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“*But contrary to the spirit of his own school the modern Hanafi
legist has eternalized the i1nterpretation of the founder or his

immediate followers much in the same way as the early critics of

Abu Hanifa eternalized the decisions given on concrete
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“The closing of the door of ljtehad is pure fiction suggested
partly by the :rytallizatinﬁ of legal thought in Islam, and partly
by that intellectual laziness which, especially in the period of

v
spiritual decay, turns great thinkers into idols,,. "
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*But with all their comprehensiveness, these systems are after
all individual interpretations, and such cannot claim any fina-
lity for the popular schools of Mohammadar Law, though
they never found it possible to deny the theoretical ﬁnssibilily

of a complete ljtihads-
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*Did the founders ol our schools ever claim finality for their

reasonings and interpretations? Never,,.
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“In the Punjab, as everybody imows there gave been cases in
" which Muslim women wishing to get rid of undersirable husbands
have been driven to apostasy. Nothing could be more distant
from the aims of a missionary religion. The law of Islam, says the
great Spanish Jurist Imam Shatibi in his al-Muwaligat,aims at
protecting five things--Din, Nafs, Aql, Mal, and Nasl. Applying

this test 1 venture to ask: “Does the working of the rule relating to
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apostasy. as laid down in the l-Iéduyu, tend to protect the interests

of the faith in this country? In view of the intense conservatism of

t the Muslim’s of India Indian judges cannot buy stick to what qre
called standard works. The resultisthat while the peoples are

movingthe law remains stationary,,.
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““If some of the later doctors have upheld this fiction, modern

Islam is not bound by this voluntary surrender of intellectual

independence,.”
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*to have a succession of i1dentical thuughts and feelings is to

have no thoughts and fee!mgs at all &
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**Thus a lalse reverence for past history and its artificial resuri-
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ection constitute no remedy for a peoples’ decay,,.
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““The verdict of history is that wornoutideas have never risen

at
to power among a people who have worn them out,,.
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"“The only alternative open to us,then, is to tear off fromr Islam

the hard crust which has immobillized an essentially dynamic

out look on life, and 1o rediscover the original verities of freed-

om, equality, and solidarity with a view to rebuild our moral,

social, and universality,&=
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“The claim of the present generation of Muslim liberalsto re --
interpret the foundational legal principles,in the light of their
own experience and the altered conditions of modern [ife is, in
my opinion,prefectly justified. The teaching of the Quran that
life is a process of progressive creation necessiiates that each

generation, guided but unhampered by the work of its predeces-

1. Ibid, page 15



sors, should be permitted to solve its own prubl:ms.{.
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“provided the world of Islam approaches it in the spirit of Umar
—-_the f_irst c:ri__t_ica! and independent mind in Islam who, at the last
moments of the Prophet, had the moral courage to utter these

rez‘narkab'le words : “The Book of God is sufficient for us,,.
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*“It was perhaps in view of this that Abu Hanifa who had a keen
insight into the universal character of Islam;, made practically no
use of these traditions. The fact that he introduced the principle
of “*Istihsan,, 1.ejjuristic preference, which necessitates a careful
study of actual conditions in legal thinking, throws further light
on the motives which determined his attitude towards this source

of Mohammadan law,,.
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“In the whole, then, the attitude of Abu‘ Hanifa towards the

tions of a purely legal import is to my mind perfectly sound; and
if inodern liberalism considers it safer not to make any indiscrimi-

nate use of them as a source of law, it will be only following one of

al
the greatest exponents of MohammadanLaw in Sunni Isiam,,.
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""His method is to train one particular pedplc, and to use them as
a nucleus for the building up of a universal Shariat. in doing so he
accentuates the principles underlying the social life of al' mankin-
d,and applies them to concrete cases in the light uf the specific
nabits of the people lﬂlﬂlﬂdldtﬂ]}' before hun The Shariat values
(Ahkam) resulting from this application ( e.g. rules relating to
penalties [or crimes) are in a sense speciﬁc to that people;and si-
nce their observance is not an end in itself,they cannot be strictly

| I
] - - .L"'
enforced in the case of future generations,,.

Sz oLl e tozazd e il o AF P

Jffdﬂr';’uf;'ugzﬁbﬁj_-;t_” -?ffﬁ';:"ie?f 12 f‘_):@-

ol ) GIE o os o - U3 K 2 SR 2o SBUIEI S 2t
itee f/,;JLth B L5 Sthss st el fof L P
e WL (sl LAY pLnts 1 87 200
SE _u“c..m,wdﬂ-rﬁvlu*-fv gL L L i

iy RIS *"",dtuﬁ’uf;u:""w'

1. Igbal. ibid, page 172

AP R T —



i Jac

P

1620 o1 h S

u.r'r"d.rb-"ﬁﬂ'd:#rtl ,fu:ur-u 22 A = Jol...up
e GY RS gl Sk

-uC' W 356 GUTJ S s I sl A S T 30 e
| /‘C;;'J‘*H’J'ﬂ:_c..ubﬁ'g’wuf bb’u“fﬁ'du!d’;f:__-wd"ﬁ'ur!
2y W WA A L =23 M LT ) S Bt e S
S sgs Lo adr o BSISS@b ife -ur
SFV e WPl I L et i dep L Wbty
bl F c“"-?:-g;.r’ Sl St gl cAx ok L )
et ntil 9T P BE S (0 - Sy = 06 1)
e E AP F = K GBI - i JF G ALY
" e S A (s
—"The prfmary source of the Law of Islam is the Quran. The Qur-
an, however, is not a legal code. Its main purpose, as 1 have said
beforeis to awaken in man the higher consciousness ol his rclation
with God and the universe. No doubt Quran does lay down a few
ﬁeﬁerai principles and rules of a legal nature, especially relating to
the family — the ultimate basis of social life. But why are these
rules made part of a revelation the ultimate aim ol which is man’s

higher life? The answer to this question is furnished by the history

of Christianity which appeared as a powerlul reaction against the



el
spirit of legality manifested in Judaism. By setting up an ideal of
othe - -worldliness it no doubt did succeed in spiritualizing life,
but its individualism could see no spiriual value in the complexity
of human social relatipns’. “Primitive Christianity’™’, says Naum-
ann in his Briefe uber Religion, **attached no value to the preserv-
ation of the state, lﬁw,prganizatinn, production. And Naumann

concludes: “Hence we either dare to aim at being withouta

state.and thus throwing oOurselves deliberately into the arms of
anarchy.
or we decide to possess; alongside of our religious creed, a poli-

tical creed as well.”” Thus the Quran considers it necessary to un-
ite religion and state, ethics and politics 1n a single revelation

much in the same way as Plato does in his Republic. ;.1
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“But inner experience is only one source of human knowledge.

According to the Quran there are two other sources of knowle-

'dge: _ Nature and History; and it is In _tapping these
sources of knowledge that the 5p§ri1 of Islam is seen at its
best & _
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“This briefl discussion, 1 hope, will make it clear to you that
neither 1n the foundational principles nor in the structure of
our systems,as we find them today, is there anything to justify
the present atuitude. Equipped with penetrative thought and
fresh experience the world of Islam should courageously proc-
eed to the work of reconstruction before them. This work of

reconstruction,however, has a far more serious aspect than

mere adjustment in modern conditions of life .

SUric sz Sl und £ Ji T e a5 PSS e p”
FIS iposre S BLES e Bt ST b P 2t
JPEE A e so9 P Dy ars f Mo fa NS L - P s
o e S22 ISESG1 3 S oy T e B Sl el
S e K e F e Sifa R L 8 o E S

‘e ki e

WPl o (1)
é{i Ul e s ] _q_;ff},ﬁ;_vld'uﬂ:"ulﬁ‘_}l}uw

- -

Bl Lol P L oU o G SN e S

18, 0cA [, 1




oA
! “L?-"JF«-’:LH;@/:.u,J?.:..;-,J.;i,l:@;.;:le_Lﬁ_;ﬂ-
:ﬂ-ﬁ’“uﬁ:ﬁ{df’u'éﬁw’-J%uf“dﬁsjuujwaﬂ’"{?

’

Looking at the matter from this point of view,then, the Prop
het of Islam seems to stand between the ancient and the mod-
ern world. In so far as the source of his revelation is concerned
he belongs to the ancient world; in so far as the spirit of his
revelation is coucerned he belongs to the modern world. In him
life discovers other sources of knowledge suitable to its new
direction. The birth of Islam, as 1 hope to be able presently to
prove to your satisfaction, is the birth of inductive intellect. ln
Islam prophecy reaches its perfection 10 discovering the need of
Its own ahuli.tiun.'l'his involves the keen perception that life
cannot for ever be kept in leading strings; that ino order to
achieve full self -- consciousness man must finally be thrown back

on his own resources. The abolition of priesthood and
hereditary kingship in Islam, the constant ;ippeal to reason and

experience in the Quran, and the emphasis that it lays on

Nature and History as SOurces of human knowledge, are all

different aspects of the same idea of finality,,.1
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“Thus all Tines ui"Muslim Thought converge ora dynamic conc-
eption of universe. This view is further reinforced by Ibn—i—-
maskwayh's theory of life as an evolutionary movement, and
Ibn—i—Khaldun's view of history. History or, in the language
of the Nuran, " The days of God,, is the third source of human
know!~dge according to the Quran. It is one of the most essent-
i;al teachings of the Quran that nations are collectively judged,
and suffer for their misdeeds here and now. In order to establ-
ish this proposition the Quran constantly cites historical instan-
ces. and urges upon the reader to reflect on the past and

. _ X
present experience of mankind. -
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1. Igbal. ibid, page 126
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3. Igbal, ibid, page 138
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