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5- Six Lectures on The Reconstruction of Religious Thought in Islam. 
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It is, however, strange that this important notion, while invoking great 
academic discussion in early Islam, remained practically a mere idea, and 
rarely assumed the form of a permanent institution in any Muhammadan 
country. Possibly its transformation into a permanent legislative 
institution was contrary to the political interests of the kind of absolute 
monarchy that grew up in Islam immediately atler the fourth Caliph. It 
was, I think, favourable to the interest of the Umayyad and the Abbaside 
Caliphs to leave the power of Ijtihad to individual Mujtahids rather than 
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For Islam the acceptance of social democracy in some suitable form and 
consistent with the legal principles of Islam is not a revolution but a 
return to the original purity of Islam. The modern problems therefore are 
more easy to solve for the Muslims than for the Hindus. But as I have said 
above in order to make it possible for Muslim India to solve the problems 
it is necessary to redistribute the country and to provide one or more 
Muslim states with absolute majorities. Don't you think that the time for 
such a demand has already arrived? Perhaps this is the best reply you can 
give to the atheistic socialism oflawaharlal Nehru?2 
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Some modernized Muslims, have tried simply to equate ijma with 
parliamentary 'democracy', The view of Muslims over the centuries has 
been that giving opinion on problems of Law should be the function of 
the 'ulama', who alone are well-versed in the science of Law. Both ijma 
and qiyas are closely connected to the function of the 'ulama' as 
authorities on Law, of those who having spent their lives studying this 
particular subject are in a position to pass judgment upon it. The 'ulama' 
are the custodians of the Law.S 
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The second source of Muhammadan Law is the traditions of the Holy 
Prophet.32 
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These have been the subject of great discussion both in ancient and 
modern times. Among that modern critics professor Gold Ziher has 
subjected them to a searching examination in the light of modern cannon 
of his historical criticism and arrived at the conclusion that they are, on 
the whole untrus(\\"orthy.33 
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For the most part the collections of sunnah considered by the Muslcms as 
canonical are genuine records of the rise and early growth oflslam.34 
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For our present purpose, however, we must distinguish traditions of 
purely legal import from those which are of none legal charactor. With 
regard to the former, there arises a very important question as to how tar 
they embody the pre Islamic usages of Arabia which were in some cases 
left intact and in other moditied by the Prophet. It is dit1icult to make this 
discovery for our early writers do not always refer to pre Islamic usages. 
Nor it is possible to discover that usages, left intact by express or tacit 
approval of the Prophet, were intended to be universal in their 
application. Shah Wali Allah has a very illuminating discussion on the 
point. I produce here the substance of his view. The Prophetic method of 
teaching according to Shah Wali Allah, is that, generally speaking the law 
revealed by a Prophet takes special notice of the habits, ways and 
peculiarities of the people to whom he is specitically sent. The Prophet 
who aims at all embracing principles, however can neither have dillerent 
principles for different peoples, nor leave them to work out their own 
rules of conduct. His method is to train one particular people, and to use 
them as a nucleus tor the building up of a universal shariah. In doing so 
he accentuates the principles under lying the social ire of all mankind, and 
applies them to concrete cases in the light of the specific habits of the 
peoples immediately betore him. The sharia value (Ahkam) resulting from 
this application ( e.g. rules reiating to penalties tor crimes) are in a sense 
specitic to that people; and since their observance is not an end in iteslf 
they can not be strictly enforced in the case oftiJrther generation.40 

'f- j,; Ir ..::.J;> S do,.:.c J ~ 1 (;)IJiJ.:.: L ~IP ~J? ~ ;:;-I.d-"-k .tU ~ ffi 
S (&-'f- 15.1,'; t/)~I (;)\(.IJL ,vi j}Ir..::.J;>S do..:.cJ~1 (;)1.1,1 
L--:-,/...f~ifv..(;)I...r'f-rY<I~JIY(IL5' .. ::.di...flv..~.I~L.:.cJ~1 
~v..Ui)Y"if-Lf1FfoJJIJY.lv?-!."''f-J?~ i{"(6t1m(Y.I(LVl)lj 



-"'.,,-"~~. ~,-,-~.------,~----,~-.. ------.-.~-~~.---~~.-.. -~~-.. ----.. -.--.. ':":"~' 

;27plr-~~,-T-:;f27:,/:~r"=';('~:ji~jJ/dJ"l~/7 

51!w-:::f 7(U) /,Q1dJ"llV1771(riJ"l71/f"-If),'l£1j"7 51 
j1(.1y.r~~)-;l~/J"l·'.??,-T~7~ lIT" Inr51W~r"='ll~:' 

~r~;f"~r/714~~Q·j~.~7ifl-~~/47;f"~ifl: 
) ~r 4P ~ ,l? ~7 (r ~;fl-~;~ y? )~~;f,; [~Q"1 C:J 
?-~,..:.., .Jf~~ [~IIT"lnr JI.rr~r~l.rlr:%-J ;f"~,l(QI~/1 

'~c::" 7-1?' §zf·i?) /.~~~7~.r{ <r1~/1!1 HIr5(.J;f" ~ ,l(Q 

~ ~[EIP ;f"j='I'f)frll~/h;~~ ~.;.::.,) J0/[ 
~Q.?"J~J~r~)Elr(;?I.r~'I)jl?)fQ~..-q(.1,lr?ifl­

l~gldJ"l?F~~·()(Ir<:\C.I ~,rt:2 ;;?-~~I.;r(14q(.1-'-' Ir/' _ f1r.t • 1/'''' _,) , ... -r . 

ifl'fnfdj'(fn;f"r "P'E'~r.r jl4;r.:n~r71~nr j'ri(~Hr 
l~r~rj~4? ifl )~m(11~;f1/rn7t)·r'It:2(S;;Ji3usn)l-i.' 

!Y'~P~/J"l1'17·/n·1~(1~7-1?,/J"l)~~~::).J-
f)-=' ~~7lfl( ~ /.(7 y)-=, ~)/.r~/(.151;r·1~.rJ,"7{' 

'l'/"='51r;.r1" ~/~~-/J"l/1fTr-=,;;r/~Q{f'/<)IJ!Y'~ff-=,~ji'J"l 
1(1f' 51~{r["l1")r('lfl-,.rl(.1fif~)7·1!.4,,=,I-IJ"l{)51~t1 
<f'=' -=' /~r /~ ~-/r,/7 ~"7 H 1(.1/"'+f(1 lW'~ ~, ;f -1r.r..r 

/-1"':"'~~)!Y'~ji{JjC~'///-=''lri'{~51~~~1''.j..r 
'/::).J ~/.r:,y /1." r'f 7''''+r{'~ /751 yf'Ef"/::).J ~-/J"l) 
7~(1-oPHf:(-/,):; .t;{YJl"'+r~(1':'t4""'I{')71'4""'I<)I) 
7'l(/"="/1'Y/'~<4"='f~ji1r1ffJ'14~~<P51(:'Q~1vr7 
(.(r0:'/-1~(~~)r·f1~ff-=,~~))'r~rl~[r~Q{~1"/(.1if(1 

r?"='/('[ ~51 ~-1";';(17~n"=') 1/f"-~/~~(1--;lHr /'7: 7 
~~f' 51~li(1 )t(1;fffr-;?(ij.' 'l?~~~(t'1--;lHrI177/J"ly l 
;"=') :J~~d' ~ )11/(.1roI4"='f~r~r/I7~5'/..?4r.r1 r-;l17. 
j;f1' IJ"l1' )",r/~;f.'-;lf ;1/(.1;(' /[V(1)roI4"=') !:f'l"7lfl :'1J"l 
/'Vr1t'1I.r ~~1l"=' 1"/(.151{~ /(.r!-/J"l;"=')~-'l'~Yl-1(.1 

l1'-/~r/fr."...'7 ~v 



Jl?-f.l~j(J~f~J.lr 1\'1 

:v.r2!~J_(fiL£JiJ;LJ~fd'f-V(;.lj(-~~L:;IV-(;.Ij(-"'J~.:::... 
,J(lvi V- ~},J 1.11 'f- rfi~r.v- (l~;:5f f- ~ fi (;.I~ {JI 
'fi ~r. ~ L (~(li;:5? ,fl'f- rfi j;~{ -11/1.1(;( "::'-~~.IJf..::.-fJ~ 
JI~L u".;,J ~J(li~Jfu£,c:C~viJyRl= V- ~-11/Lvf 
~J~vl-f-ffi~('~~~'..::.-fJ~,JU"';(li';f-c:Cb:~}Jf 
Vf(;=_f-rb:,;~(JJJPfdlffl;)f.l"f-r)~J}~~~,J(;~/~ 
_f-rlfr)GJ~;fJ(~~f~,{L~Lvf.lJff-LtJ(((~.II?,l,.:iffL 
,J ~J(li~j"?v.rLfi(~JyRf.lJf,J~I;~J;~J~;-;;'V- ~}SVI 
rfi~JVj;~("::'-~~.IJf..::.-IJ~S(;Vlv(;('rv.r LfiJ;?J.. U".; 
vi..::.-f.;J~ J'# "'k.~,J l;)f v.r Lfi {b:S ..::.-11(" jJI..::.-fJ~ (;.II (~I? ~f-

. ['1:...::... r (.,LJ.I,;UfR/l;)I';.I"Jfi , . - . ~ 
Y)~UI...u\ ~L~l,..jIJH(;/Jr'IVI,.( vr z!~J~LVI '. -

:vrz!H$t:>,~LJ'~~..::..::l)V:(frr - ~ ~ , ' 
J.r"'~I~ ($..r"'"1 J.r"'1 JI ;: ~ o..l:>-I-, 4.L. j>- r~1 ~ ($..ul iL.~1 l..u-, 

~ ~L::, ~ -' r+.? J..) .DI)l4:....JI.)1 L.; 1.J~-4 jl Lr-...;.,.... ~.)§'..wl 
~ rl • ..l.»\>.......:.... J~ ~ ~ iL.)!1 l..u j~ .!..lll~ -' .4>-)y- ur ~~ 

...,.........wl ur y-, L.~.r- .~L. j~ jl ~).!Jj£ jl5' I~I) .)~ 

• .::.A:;l.U) ~I) ~I .:.r <\.A ; ~ L. ~ ~ -,~.r WL.aJ1 r-1L;~1 y)! ~I 

..:,~ ~rJI .;.U; tt,;l j>-~ ....r'UI ~ ~ ~ ~ .:.r ;s'l ~l- ..,. ~I.I- -' 

• .lj~..:.... ~ ~ ~I~ ..... \5" WI jl )1 i":; Y J! J"~I J' ~ jl JI ~ )! 

~.r- JS0? ..} ~ % ....r' ).~ -' i; Y ..l:Y L. ~ jl JI )! -' )lpl c:?1 

~ ~ <\.A; o~k...:.;L;l.U) ')1) ~ ).bJI) )L...::JI..} ~ jl.:.r ~I ') -,.:r-=-I)\j 

tJ. ~ j j4 .:.r-..ul.:.r-..r"'" ')1 j>-~i Y ~ ~) ~ 
L11~wCZJyRI?SJyRI~.IJlfvlf-L1~t11{~J--flfu"';(li?(LI= 
SVif- r~{ .. :; .. Aj~lj( l--fl~J..r f-=--fI.:::... J.. (;.I1'f-J~ ~(.,'v.r~Jilf 
j,..,fd...vf,..,_~!;J.lI}';LJ":;"/Jf;;.lfvlJ!,~t:Jb:JLfvl,~r)~lYl 
.. - .., - • • , '*:' 

SVI)lfi.l'?~VI'LVl;)IfV-~lYfSU"';,J [.;yli(~I=fc:C~fi 



~---~,"-.. ".,",-.. '-'--'-'-' -... --".~----,-.-•.. -----~-------"-.. _ .. _-----------

?J~"1Z"1/'j'1('L;:rj1fk11JJ~(r(1'J71~J',r.:lfr·~ 
?J~"1Z"1/Ij'1('L;:r j1f'-11JJ~(r(~ -:::> l' ~/r1-'~r 
-1?" ~j1/r11'r4r-:r-urf1l-:::> ...-11f(J JICjf'(1'J -:::> l' ~/r1-I~r 
(r-;'1?"'1(""/r1?-I-:::>/":""7r)tr"~;':f.'{,rr--""7J<,,:u7fr7 

Yfj(J 711'-1 ~r 7 q(.1 J!'ir~""7 J,t7 ~,.n5i"-=-7 --'I frfl 

-1Jl"·:m5'~f:P ;(Vr~f'(~11~515\(f(~r-b:J 
1<)),~,(rl)i'r,I/j)~I,r~7-11(.1·'-fI,r{?'f'Q-('/~ 

-:::O-?<f11J51r'777( ii"l~'l{lr51/./1/m,/~f' ~.fl/.:m5' 
/.',.7' ii"l,Q{L (.11) 7 ~.fl/<)) ~:P ;(1? r 2-f;).J -,!,,~;r( ;/~ ;(1 
~ 7-;1Q~~ 7'!(IoH;(1 7.)1 • ..<::' ~1/()1-?-;'r)1'(~/':.f f';,r 

~~(.11")i(1j'1;'4?~J,t7f1?: ~~ """-J J rf.. • jJ...... "/ I 

rI71'~?6ij14;r.J?-~Q'1~~:r-6i-=47J,t(J7-"f'.2?f 

~~-f) -=q(.1~Hr I'T:J/jrt~ JD-'I;:51???lI~-f Jf1r 
,r...-1 1~r~}1('lr~,r51-?-v:J 
ii"l/(.1 ;(1 }1('lr /"':"51 t) trt/'S1 ) ~ ff J'1.,/i -? I,r 'l/(.1 /., ~('l ) ;;t'llf( 

Ifl/ .... r -:::0 -=:nY2-f)) {~/-115';(1 :'r51'(~'.f'f'Q ;,r/.,r.-(r51 P --/' :;;-

1j'11~j'1-:::t'~r:: J,t711~~Y{i(.(i1: 

?~/n~ 751~5147-
~ffji 47:P ;(1-='1) ~/2-f/-?-/fl7-1!'17 '/r(f('l 7-/(.1/<)) 7 
l,rl-1(.1Jr

"
r {it'r)~~,(;/~/r'.:m'~ ;(1~.fl/fl{)f' ""~) 

r ji 47/,rYo--77/r'r{~ ~r 47'/fl ~7-/fl-:::O-/­
I A ~t,r~5..?/.' -7!),.1'Q 2-fJ'':'2-f2-f;).J)Y{)51 ~(~ I,r ~~~) 
2-fr;).J)Y{)iY(1~7~17{)JI4(~(~(5147)H/J.1{~ 

7r1(Q{ji 47-Ytl)if('lJlfl{~51 9')1 51~rjr(5147 7('l )-=f. 
7'l"~/,r~~71""r;f'7\7'I.rl(.l74n~)I~ff';";'-'=-I'1""('l 

{~51 W ~(f.fQ2-f;,rtl)/"':"yi)l :.()1rtA2-f"fl7-1!'~.fl/fl 51{) 

11.'-I!5r/·r""'~ 7V 



JI?-I.I~I(J~I .... J.1; M 

Jl.rjj;lrL~?.ljf~)lr;)J/J'# ..f~-v.CJ;./Jv.CJ~J~.lLf 
-';-J.lj?t~f;l/~Lh7.SJ~f(UiiL(LVf~Jff-t)~&f.lfrUii 
LJLVI~-'?.?.f-~.I~V~L'-~LJ~f£~=ff-~~~JfJ.,)f 
.ljfJl:£f~J)~LJ ..... ~)t;.JJVYf~fLJL7f..f£_':::"".lf)/~(p.f . - ~ .., -
j f;Jlr)j.,l&> ~)) ~ S(LVlfL~(,r= ~ Jf4-Jff-J;~d0 Jf 

~.I~f "":-,rf= ~.lL-ff ~j ji rJ1 c?i~L... ~~ ),2:..vL J~f_v1' tj­
if.v1'L)~~,..;J~fjf~~(YJ~fJPf~~fJH~V-J;('_L) 
VfjLJi?/~~Jf.:~-/j).?f-S~~~~.lj?S~)~f...flLUY;'V­
f; j tfJ' (~f J LVf ~j ~ ~.lV lfffye,$> JJ, JJ-) ~~) S ~~ ~f_f­
LL)J;~)L;;fJ.f f-~.a?(,.·L.::.->~;L~L...~~_v1' f-.l) ~ 

L)IkY.::.c~fJ(~fLJf.ljf.;l.~fJJf.?f-C-)('fjv.C)~S l,;}Jf~ 
-7) • 

:v1' LV~L...~v_v1' 
..) ..!.iJ.r."'-1 l-s- ..,::.,)Lis.:r t5} J..o ,./),,}I....,.,.)}>- o.:>y>.-.,...JI JWI ts~1 

) u.JI...,....,..L.> J...L..:> .:>lA.::>-I'y j>.; ') ~ JWI ",k ,.Jjl)"%, ~~L.JI ...,...1y."}1 

J-*" )1 ..,::.,i.>-U:JI .... .! .... li: .... · .. :ll .Y 4;..4 ')i) W .r-kJI F J..-iS' a"iI) ,~ 

u.JI ~ "} L...,. r-I~I) el.rJ') .:»...\>JI'y) ,"'::"ly..01 ..,\.>...::......i ) J)yoJl 

r j ~) '~4 L...,.) \..;.?.) L...,. 0~1 ..... lh:... "}I ~ )yl .!.Lb ..u.; ~ _ ~ ~ 

~I ~ '~I) ti.JI a.L..,.... O.r--' ~ )~) '~I)I O.:>~ ~tf:~""':')L 

Jly"}l j }~),~).:> j ~4)'~)~ 4UI )L.>? ~l5').:>~) ,~~ 

_ .... Wl ..f yO.i ~ "} ;;.;.A.;.. dl.a..- ) ~ ..,::.,Ifi..t.:! "}I .!,.lJ.) l,. ) '4-k "} ~\) 

~ I}"li) ,~\; 4.i)':> 1~1..;) 'J-II}» \.:.;...... I~I) ,u..., i j Y j~1 W) 

elrJl .bJl;:,.:. "} )1 '41 aWl .... \.01 ~ 'i J i~ l,.1 ,)y.JI ~ c!) ) ,~\; 
~ L.:> "}I ~ ~ fi L..,. ir.s' i~\j ,aWl a.L..,.... j)4=J )I,~ 4--.:» ,~I~"}I 

_.j>Ji ?I) ,4::\JLO ) ,4J.....,::., ;:.J) ,Lp:.1 d.l. Y ..::..-o"}) \}} il'y ~ 

_0 ;WI .!i j.JI t: ~I)i ~I d.l.\..... JWI t: J..-I....; ~I) il,.l JI -..,.,.WI ...:........-. 

.bJl;:,.:.I'y """"'jWI JI ~..qll.:r L..0I) ~1...,...1.:5' YI..; 'O.?.) L...,.! 0~.!,.lJ) 

J..oI o.?.) ~) '.r.:-;. <:-c.? }>- "}\ j~ ~ yly.dl ~ jl .:>1) .;jl) 'JWI 



_~~,)I ...,..,1)0...::>1 ) ~WI JI..:- :.r' ~}::J\ 

Jr:>':}1 r-"- -SJ"'"I Jr:>1 d l cb.:. • ..1.>-1) U. ~ r':}l ~ -S..iJ1 I"L.,:}I l..u) 

_~ ~ • J..P .i...JI 

:Ur. r~ ~ ,~L:. ~) 'r+.?j!.) , • ..1..:.1)1 ~I JI L.jY-4 jl 4.:.­

;;""I.r?'"~) :Jw.Jj Y') 'JI,.;)lI.} ~fi) ':..J>/'11 J>-I..\..l>~ '''''''''')y-
o· I ~ -C...r"L:JJ...:....>. J"'"I 

~£ j\5' b l) ''OJ~r-''- rl 'O..\..l>b....:.,.. JI.:,. ':} ~ I"L.':}I l..u j':} ~~) 

WL,d1 ~\j':}1 J>-':} ~I ~.i...JI:Ur. r L.~.r- 'O,)L. j~ jl '-:-""') 

:.r' pi ~I..:- ...,; ~I.T- ) ,..::.>\j\.Aj) ':}I) ~I:.r' v;..l:.,>:. L. ~ '~) r-+'f­

../ yk. jl JI ~ 'JI .,;':} ~rJI dL" t \.;1 ~ ~ U'\.:JI ~ ~ 'rr-"­
JI ':}) ,)lpl ~?I 'O..ul,.;..:.,.. ~ ':} ~I ,~y WI JI )1 I" j Y JI .r"':}1 

:U:.I..:-,:}I I~),~.r- §J ~ 'r-P '%' U'JL..;. ) '1"; Y ..l:.,>:. L. ~ jl 

~ ..u) ,~\5' ~~,)I y-\.; ) ~I..u, ""';')b.:.1 ~ r..l:.,>:. L. ) ~b~ 

j.f.:. ':} .,;1 p':}l) '~c!IA..!.L;l; W , • ..1.>-1) ~.r- ~I)J y .1))1 )~ 

c!lrJI.} c!) L....S' ,4:11 ~I ~ J~ ':} ,)..l,.),)~ ~ ':}i Y-J"'")l1 ,)\"ZI 

.~,~ ':}I ~)I:.r':.r'1 L. ~I) -S}_d) ,)~I jl,.; j)ll 'O,)y-yJI 

,) )..I.> .... H) ;l....::JI .} ~ jl :.r' ~I ':}) ..:r-"""I ~ ~~ ~ Y-.r"\..!<, I~I 

y-..iJ1 Y-J"'"'1I...? ~I Y ~ ':}) 'r+--' .:...,...,.JI vj 'O,)~ ..::.>\j\.Aj)':}I) 

.,)~ ~rJI ~ ..i..,.:. ':}I ~ ~ j.,1 )':}I) ,ll...>.JI ...} ~ ~ )'~ j it; 

4'1,.; ,~l";b:,. .. li) a.JI WI.r---" ...} ¥)~ ~~ ~ ~ j)J"'" )II) ,~b~ ) (,"+!)i 

~IJ~..I.>- )1L..;...u~y .}1";§J~I.r"':}\5' 

~r_J1 ~t (~LZ.ljl.? ~.Ij?J~j2..I...iI . ... .. 
L(',j!J.L.--~'J.'-')~d~S~v:!J?y~t,;/.)L''/~U~ 
S ~j j~ v! J.(J1"; ~ l.;;" JI(J1"; "Jv;L vI.:::..... If dlr. £? ... , - -
'y'~,f7--I:-J1JlV'rJf.(~~SV'J1,.;v!JJ~SV'./"JlV'(~'~ 
J~'Lv,J';Jv!-=--Jvf.:::.....JJ1rJf.~~lV'v'_.:::.....I:-J1;.¥~./,'J( ., . ,. 
v:! JJ1J;':--vf ~JS Vi_v:! LJ1fiU;~V'./Y'JY ~jJ.?-v:! 2{JI 



~7-,(.1JI~-1?"7/tl)ij(1-::=o~/~I'rl(.151'i1#(1JJ~r,(;(' 
/~-,(.17fff') ~j'/~I(.1 51~(="J(r~ ~7'¥I(.1JI~ 1~-1 
71'r'~r 51:/,~'r~ {r .-?-:;H 0-'~51 %r:;-Q{~51{r 'I~ 

1f'11-1:ft1)(t(1J0-' r~ 1-9 /~ ~~ -;'-llHI~rI1.r="1JrQ 
~-,;:" {l."or;P 7(1:-4r=-7~n ~1'r,(.17'T1~ 51 p!P~(.1 51-;'-

7~j1.-?-~-)7~j1t1f.~;~)I1'I(~~~Yt(l-1'QI1'I(~ 
1f'7~t1)'TI~71fi"ff ~7) ~Y/'J»A.sfr' f cr;v7~-) 
-;, :f!1) 'TI~ -::=01;:"{l.--t1f'/~~)J r, ;(-;1~(1-::=Oif' .--t1f'/.:).-?-

/7 .if'l'If'-::=o ~'.(lr /? .if'l,r0-'''7)frIQt1I'rI1)51~'r~~r 
If' 'c-:';ri'tr r~ '171~!.lr r~ J 71 Jt1T ft ii' If' )I~"r 
/r~~.-::";l~~.-::"if'l:f')"~) y~rr::r7-
~::f' II"~ ~ ~.r: IJ II ('-

fFr~7~21'r~~~JY{ fP-ii': 
"ff ~4?.if'l; ~f"(j.l'-;1r-r~ ~~z,04? ii't 1(.1,-"iA-::=OH 

/77 .:1fr~.:) H 1f'7/71Q)r~ 4,:) -;,-; 77 (? If' i"~ 
.if'l1,r,(.1 i"If' 02-::=00-'0..[' "r-7,dlr;,;r, ~4r.-? ):f>f' r~.:11 
.:.-., -. -. ":. 

11~':) ?-,(.17{??~~? 1fl1'r(1(.1-::=o~(.1-::=OHI(.17~f'?-

~~r.if'l-fl)fF,(.17:-J~jr 7?-I'r~ Y 0-'(£") r~ ?"Q{Ir 
1f(1JIf'1 {;(.1 /? U"l-,z4~(;(1:1'"=' ~'( '!I~'r~ 4(15102-::=0 

~, ~Q ~ 4? ii'-,f' 51 Z1"=" ~ ~ J (ti(1/? ii'-, ~ 4((1"r 

7'f'r~51~(~:1"=" ~~4rii'-cO)lf'r~79"f'77 
VI~) I~t)/-Z ,V'l-,~ 1("'(;')I'r~f"pA51ro('J%r/? ,V'l-,f' 

Y0-'t)) 0-'{~,'r~,/'(~ ~r.-?cI" ~ fQ,~ 7.1(17 
'·J1l)r~J.J-,(.17(d1JrQ;n ,."or;('J -1;;(1;J1~r,V'l-
i,r'7!f) r~ i" 0-'~4'( ... ,'r (i;2,'rt(j,~)~.:) -;'<f' 7r?'r~) 

" 
·b 1fl'-I~r)~rl~( 

r .. ~~_,~_.~,~ • ., ••• __ ~~~ _________ ~~ ____ _ 



f.1? iJl,,(.'1771-1r;;r,5' ';'7-';~,(.'1r.,;Jf.~(''-::'' ""?1fJ1~7 

<rf~.("fr'-::"{'""?'J1j~r(i';'7jr'J1)<';-7f:f'ft 
~~Q /(!lff /!r;jltf/~~.q -7 f~51 ~(/'-::" f r.,;J) ~ff rJ?)'; 

1'""7 E'1-p. 1I[1:';?l(Y" /1 f4l'-:-' 11/ rfJ) ;r?Q z:rl-?-~ ~ _ 'f. ~ .. • ~ ..... ~ 

,~r;"7E'1/frjr~"{'Jry-.7/~"'W1r.1f1?t('lj"l"""'4(.}j,:q'7j1 
(j()'; -:;'-/7 {.f't/ J.1 (,\1('-::" ,frr":; ~(''-::''f1 r,Q{1r ""?,J1? r-; .;1~ . /.) 

!H.;E--;,~,-;;:>,frl/,,:n(t(l77;f1.-,.,.r1a i :'~(l-,(.J 1'",)1j 

-I'Q ,frl-1(.}{ ~:r -? f~r'4I'f(,fr!,~ ;?l, J.1 is-yJ) ~f(j'""?-;PJ1 
i" ""?/fa<i'Yf('""?~~/f1(.'1n7 ?-¥/(.'1jtr"4~~;1 t'1t/J1""?(1(Q 

77 P 5'/f~r fijr-~:f(Q{t? i"~(Jf-"ft"~t'''V5;'/·rr-1'1f(1 

?-~/.r? v?';;f' ~if.q -7 f",,-::,,(r/{ 7 (d/fr(""? ~ ~if"7 iJlcl' 

7tfj7i"!1J~~j~ZS"~lr-7t~{t?7~tfi~rj 
4n5'/(.'17!i.rry:..~~"7 iJl-~~ 7(r2i" -7/fr~!T{~ 
Y~77Jy-'{~{'N'""?-~5'v,,-::,,,·r,(.'15'!1Jf/r,.,.r)'4'1j~-

7-!,·rry:..~~"7 iJl'~~r-7f'1JY~fJ7fJ),:r'{~7 
7Jy-,{~{'N'""?-~ 5' ~(''-::'''fr,(.'15'!1Jf'r ,.,.r) '4'f'j~'4n5"(.'1 
-7,,;·~.;,r-7,·r';;f'~r-7f")Y~f)7fJ),:r'{~7Y~7 
j.-f{lj(S"';'7 ; y ~{1:'7'1.,.(1 ;-,J1jjt+{ (jI-,J1 ""?{~ ~rQ 

!1)ij(1j'J15'9·S";-11(~/-,J1)~~r~~.qfY~t)5'4r-1J1 
~1J.itJ5'/i~'-::"4n'-::"{i(~r4-:;;-~IJ1tJ5'{~~r~';'7t 
7 -7-¥11Jjl(.'1fJ·!I:7' ~r{fr. 4-7 :f,J1t) ;r"lr,~ ~(1-,m(15' 

IJi5'{~)1(H~~:f!1)4rl!1r7i~·(177/,~rr{~ 
,J17 fH{(j1-7t""((t(1""? L1r j 1-nJ1·,;;;,.("·r,-::" -7 f 
~ ~\~ \.,J ~ m.f'-

';:(Cj('""?-1"'It1r(1~ -7t #~t:lj,r.:"~:fij(15' -if 77;;r'77: 

l1"-'Dr,fr<1Y:;-;O Ib 



JL?-I.I~I(Jil''"'''~ qr 

S((?fLuZcS ~j";fLfjLru!JV!~jfLv.:J:~ljv~~-:?'S 
S t?~ (-;~ LfPf Lff_(J1 J~f~ (;)f u!rf u£ L (.{IV?f~-:?' 

- 'f-~ u! .:.- J.JI! L ...)j i ivJ i(j .:.-; ~ f 
J.~.f-.Lffu!Lff...hJLfjLrr.tJV!frJ1u:1~I7=~LfPfLff 
(VJPf£~~LLfvf/(:;I'.I,(y~L(jLflr.tJ!:YSrJffL/-'/ 
..... ~.Ijf.::::....;VJ}((;)f~j.::::....1Ji(j2? L~.-"~_.::::....fJ1'!"'r.J. u! if--.::::.... , ,. , . , 
u!JZuv-j";-'f-.J$j'f-SJ)f.:.-Aj?SJ1JYfL;;~f~(;)IL:J~1 
J"zJl?-IU ~j v.! u:1t'j ~)?Y\/~S .:..c ..... ,!;1 r }Ulf. 4.J!~Y,LJ?~,' 
v.! J?Y.:.-IJI}~I tljL;d;~jIJ,...JS!;I r}ulf. ~v.! £J1.:.-t~IL 
J;RJ? () j ..... L ~ L.P ~ I} f! (~;: 1.1. V J"zJ L?-I ((" ~ L,., (~,~Y /---±' u ~, 
-v.! JlYl(~1 ~~~ rJIJ( v.! V-l, ..... r.t (? j}lr ~j'f- V JPI 

Lf'-'f-~)JV! LrJplL u/f? JJ1I~~ .::'·,}rJfL z.r. ..... ~~ljJ:lv 
c.~k.~ ((;)IL/~~bJ'r;S ~~~jl ~S uJfyL U/f4.J!.,;,) 

(;)f~ j/ u:1~I7/"';;;yt:L ~.-"~.:.-~V ,.:!'Y=-'f- ~4.J! JlyJ /'" 

L/J/J (~JL?-I_'f- ct)~(":-'~;~ L/ rPl.:.-?JJ:I S UJly 

~ S (;)1.:..c ..... fV ~rJlj..J (L/ ~L,.,.a?k .:..c ..... L U,~j:J')(;)ILf, 

L (;)fffJ1"; ~u! (;)~ rjL:11 JHI}-'f- ";'j~r.t ~I~ S .:.-lljr j~ 
I(VJPf~ ~~L ..... ;f}JJf. r.t~Y'fj..;l{:;f,n(y~":-,/ L" J)=.J 
.f-.L L/~~J.tb-L u?i§JL ";;";~..4f£I;IJlYf~" ttJjIJ, ..... 

jlJ"l}f vr~l.?~LI,~'i..::f.lj';/-..;JW\.jJ\ ~-fLl.?LfJ~1 _. -: . --
? v.! ufJ(fL (J.VI~J(-v.! JlrL ";;";J:,S~I;'y!Z>fJlYf~-.J/,.; 

: v.! ?!~j4.J! ~{;f_'f- (;)(f~~~~t-f):lL .:.-'7J? 
";l:;'I/JuC,-.l~~{~I..Z~/~~';-I~,f-G-~ty."fj)=((~1 

~~..::,)j ly...;, 70 ...(v-vl~I;' LI.>y.,.;...)~ d J/ tf.,-Jyf .. . . ..-: 

-'~jld' ~)I(~I":-'~":'f-!;IIY(if.v.! a.t~-:-,~....fIHJV!LrJl 



:.::::....Lfv!J;WI\;JI,..;;;((...{/LvIJ~tJJy , ... 
~°--f.Yi..;J-,:m.lJI~f~vlft)~~/vl/'-:"'1..z , 

.-Avl~~.::::....v!J;Wlji~)J',..;;;LJ~tJJytf "';;;(...?I~tJJY . . , 
~Jf'f-=~~~J.IJIVJ LJ)jtf(~vIL...JJi~'vLJtJ'~jv! 

:v.r -z! LYi L/;~ 1(~kvl ~~v.r ~~....fi(...JJitfl\;Jv'Jy"1 
~iJ",:-,dl.::!I...fi.::...~I:>J'ClP'WJIYi(U£·,Iy...::.::L?~.a?rLif./Jfvl 
(~f"-)~~/vl/"="""..z~j~Jf'f-I.5.1J?..::.::L?Yit:t(,,=",,,,I..z(Li?.Yi 
J'(jI-v.rjYiJ(;v?LzJ?~"="",,..z4-'-.£Yi";.If....fvrJ(~iJ' 
~ "="",,..z V I ~ ~ LIYi J) ~J ~ '..I' 'v.r j/tYi ...;f;!jljl.lJI v.. )Ip;--I 
~J/i:... ~.::...(jr/J'(.~I'v.r? ~.I~~J~ J..::....::.J!I J'"="",,..zJ? 
~~L----JyV'L~..z~JYiJ-i().vi(jl~yiJ'vl.lJIv.r~/. 
L)~J)(:;.Ip/(jIJYiviJ(;~"="",,..zvlv..Z?~v.rLf.::YI;J;) 
..f.e-'YiJ(., rJf. (~I..z~ f-IA j(.,YiIk.; vklj~ ~..z(.f1d..:vl 'IA 

-jYiu.1~J'(j;.IJI:=frvi~;'JI£Yi~).v~~.4-jLv~lj 
1\;J'c-~q~v'L ...JJj3}JLzlf 'f-.JJ/= ~N.J!l?- ~ ..l5' !l)~ \...) 
LYiY~LtJ;dU:'c-vJ;J?~JJ~fJ'vIjI_~J)?~} 
4-'4-'-'f- J)IJ1tJ.J~tJ.JV'.....0V:: UH CJ ...JJ~JI0' v:: Ijl~ VJ 

.:!·-~~~JJk.c-(v.I.::.cL!lur'.J 
....fiJ'~(Jf.l?LYiLJ.::..>(.;,JJ'~.....0L...JJiL~L..o~~ 

:vr?!-.::::....JYi~~JJ(.,~.JIn?.::::....J'Ji.=.c..4P -, .~ , 
.} r.,..Jk,j I~ r-U r ~~ ~ ...,...,L...JI .} .fi1J""1 .f-! ~) W~.J j) 

.JU J>-~) ~ ~ y.,t ..ill y ~ r Y.)L:;, ) r)51 ) ~\.>..... 
.:!I_.J )~ If\)') I~ L..c t'-r y.1 ~ ) ~ )b 

,f-\'J.I/(jIL~ -;i:.Yi!P.~ VYi!;f ~ylJ:-:-->':'f-J(;.II(~.::..?r 
,i:.Yi.J1}("J.Jh ("L (jI.lJI LYi....[;~ v? J' (jl ~-.?_L r";)~~J 

.!r_J'filb.,::;.J {(jl Ljl.::... (j P J'(~I~~JJIJ_i:.Yi JJ.. bJP~J-.? 



JLr.lj~t(J~I,..,.~ q(" 

:1IJH~~"f- ~!iJ~.j? b" tt~r:;v- UJty~Vpl.L.JJ\ b...>­

L~(Jl.l? f 0Jli.L.::.-~VI~(..,~~_f-..J~J..Lc)~jJ./.L 7) 

m.p-J0.1J~4-.L~~"u!d!" J! ty?~Jyj)~.II,c)I;(,/-4 
V-"'?'; wI c)k '"" -~ cf ~ ~.I U? cf c)1 L ~ (.., ~~ V- ~ L .L -.. , ~ . . . 

:~ t-J1~ .1;l$!I(jIJ~ lb"~l_~~ .::.-tf"o (,,+_0 rA , .. (, ~ 

v: t;f.v1 iflr~I~,'f- J~)j;-JPL Jl;il.APV: iflrj7! f 'fr~C:~ 
:vr L~)Aj"vr L//j'(iflrJ!~,A .!r-V7JI.?J~v:~y"J'~W 
1j(~V: j/j,,;/;t$-0' C;j,IJ'(..d; 170'J~~~ 6tJJ',/('!pjJI 

{Vlvtl0'01jAhil(lijJlv1Jr~'::"'jl?v:~".etJJ!Iy~J.:-t.! 
_'fr~thJ;v!tJSJI'fr~ t;fc:-J~ ~;/01J1J1jJ/ julY" 
0' v.?,J 0'170' --fi fijJI'f- V....i? (~JI ~ v: vi L~~~) f 
'frJ:> LtJ U~"7~ jJI viAJI ~JVc:- vlf 'f- IyLfA~ Lfy.'J~-v.r 
~Ul(. JY<'U~J~ jJI'f- (c:- J:;? 'f- ~JLf/JJjJIJ1 Lf;(~Iy' if-~cful(. 
.::-.;r~~J0'VljJI'f-'::-';JjJIJ'(..d;Iy0'JJ.:-JJ1(c:-~J:;if­
-'f-~ c:- ....i/0'jt{;jJ{ '-jt/~ vlf .!!"'~):.r' ~ I!ll~:'f­
~ t;jJI '::-';J"'; t.! J'(..d;....i/ly0' J ~ ~~ JI.f v.r L~)vVd-I 
U/I'JVe,..;J. (01.1 Lfjt$-j,I tJ'j JI.? d?-:;: SUi JJ(.. jJI (.i tj~,-;I 
L'/;I~!jl{L)/~l;jJIJuf~~0LJ0lf-it/~:'-:iL 
JY<'~i0'~vet}~vl;;v1 ~/L/JJ(~I-J!IA2..vLi..t'/,J 
?-'-jlr, ~ vlj,I (--:f'.klJ~'" et) -\fVJ;~ (et}U}JJ U~'-jlr,f 
~ -%JPfl:;<f''fr ~ cd (;.JlJr~JJc:-vfj,f ~J",:,",f~~ j /jJf'f- r.::-.;l,( 

?-L0'j,'~L;,fO"':'"'t}jJI....i~~J(LJf~LtV:~}Vl;i'f-~r 
.!~ -J";;-~JV'y0' J)' jjJfv1 Liflr/fj/~fu/. J";;-JPif­

dJ.l.r'lfV.::d,~."f0cf0h:~'f?cf)'.JPU~L~fJH~ 
.::,r.(;.LfJ.t;. b" Jt,;!.L.::J~ j,I~ el) -R}v~'-f-}.;b" .,::..J'jV- UJly 

b".,::..J'j'~V-01J!If..JjlV-J!ly? L(J.I.r'lf 0 f-jf~/cfLf 
(jldLJr'IL~..,hJLI,Lrv-~f(;J~~~~vI-f-}.;...fI 



qO .:..c.;p)J/J9'-,~ 

IUJ/yJ.IjpL ::-->(...,~~-f- J.!.;:./)) Jf [;)t.fL vf ftt; fJu! 
~)!vc- Lf!~.J.?J'= VI'f- Jlju! Q) tJ:?-J!'yJ,Lf J~ 
~~_(L~ L)J.,.tc-IViv;1Y (.J.?/JI 1PL~a>y..:-L c- ~j} . - . - . . . 

• / .f. _. 

-,./}JI~i;u!,":",~LJJI~lH~JY)u!if.f-VJ';;IHJL~(..., 
:~~),,-ft;./JIJ1 ~/...;! 

_'-!~ "-! Iy.~\j =-1~;Ul,.""'; ~~.oJ IJ..l:.:­

~~_JJ)~--?/~)L t.)J1 vrj y~ V- if.J1 Jlj I.fJ%~?--Lvi" 
: v.; L~j~~ 

S (~p {vl,Jclll .. ;i'.:;;, IJ, JI c- --:-r L LJ1 ~I ~ Jf.f.,J.;)(}v 
7- rr(;v~ v-(~ILJJpjiL~S.;v{ ;~Ji~c-Jf .:::':-';"L~ 
.:-~=c- ~~J~I<7- ,/;)-,L)YI (fJ /-L J~l4JllifJ;!Jel}f 
7-)J/v:~/~/c- J?---.:-:.t;Ji)J/J! ~if.[;}S~G~;Y~J,J 7-

.!~u:i':-)J?SL;4Lvl7-jvr)J/...;f-rI.fJ;;v-zif. 

,J~)u! JLh./0 JIJJ./JI)L?:1,.;0~JJ~)~.f. L~(JlJY./ 
c-~L?:Ic-R(Lru!~v0Ji..:::vJ~I(vl~.:-./yPJ·V0v/ 

-JJ1./~v!d)t i tt;r-Ju!iJIJJ.J.? - , 

':;/./J~Jf- ~)./Ij,f..f.liJl JJ~~~L tt;fJu!iJIJJ.J.?L .:-YOr,;)1 
tfv~J!)c-J~lu~_~.f.YzJ/0 [;)u",,)~L~(...,~~fu.[ui 
f-~0)u!J;(;JI';-/0'/.:-v!?LLf.,...!,1.:LJ~lfu.[J1.;:././).d-Lr,;)I~~ 

-v.! Lb1 &C:L~ ,: .. .Ic-vPI~ L ~(...,~~L Lf.,...!,1.:./JI 
-f-J.JJn tfJCVI(7JJ~;,...!,1.:IJtv.! J'~..jjj&c:L 7J J:,...!,1.: 
J/~c-R .!~IJ~Jhijt:!l+-U~L,...!,1.:.:-7J?L/Jr,":",~ 
J/0 vi h J1 V{.;.f../c- vi L u";'fJ1~r= c- if.,:fJ.!':-Jt;(j!.1 
'-=-c~1 0(1(;,1 jr}.:-VlyJ u! ,b.p(cL JJ.tr,;)~ ~ _J1 0 J.lJJr 
L .::-!'i0 u).?;L/.:-I/~ IL i'.J (C~~./A::.:~?0 .:-1) L?:'L ~( JI./? 
-~[jLJ1~~dJJ:,...!,1.:£.!,1.:.:-7ff-rJ1tIJc-d--v.!u!'-./~ 



JL?-I)~(J~/~J.)G Q'1 

l5'-=-t~f ... r.r_=~jf .:!"~~/;:I{..::.-t~fj-'!L~L,../Jr 

JJ)bJ'l.1dc!'f(~? t,)! ~ L ~)~f J}I$I~~..::.-r -v.i'i'? JIVJ 
L..::.-VVdftVv!J,,)fVf_t-Jv.i'd!:.t?J/v!.:......)~Vfv::'ui'ffJ1 
d f L.::.... c:c: ~Lf J,;J.~L u?'djL ,,::,-v~;;j-"'...r.::.... d-.:;,;.~/~". .. , . - _. , 
Vf~jji'f- :r(;:!u~fL..:Yf..£Ul{. -'f-C:C:~ v~/uJa2)Lj~L 
I.5J~/,7vt/(~...rU,[ S'f-JI.5Jt.:?::rr:'(.:....../ui'J;.J'l~". 

_'f-r£~)v!L/u~vl..::.-f)l,:}LUj;lrdLY"Jjf£J 

)PI{l:JVIJ~I)JI~lf.;;::.....u?..ltP(~i.I(~1 
:u.r ~:'~..::.-;VLJ1 L;;/;:I{=jJv!.:......J~L~-"'(.;}>i.f(Lf 
It was perhaps in view of this that Abu Hanifah, who had a keen insight 
into the universal character of Islam, made practically no use of these 
traditions. The fact that he introduced the principle of Istihsan, i.e. juristic 
preference, which necessitates a careful study of actual condition in legal 
thinking, throws further light on the motives which determined his 
attitude towards this source of Muhammadan law. It is said that Abu 
Hanifah made no use of traditions because there were no regular 
collections in his days, as the collections of Abdal Malik and Zuhri were 
not less than thirty years before the death of Abu Hanifah. But even we 
suppose that these collections never reached him, or they did not contain 
traditions of legal import, Abu Hanifah. Malik and Ahmad ibn Hambal 
after him. could have easily made his own collection if he deemed such a 
thing necessary. On the whole then. the attitude of Abu Hanifah towards 
the traditions of a purely legal import is to my mind perfectly sound; and 
if a modern liberalism coniders it safer not to make any indiscriminate use 
of them as a source of law, it will be only following one of the greates 
exponents of Muhammadan Law in sunni Islam.69 . 
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It is however, impossible to deny the fact that the traditions by insisting 
on the value of the concrete case as against the tendency to abstract 
thinking in law, have done the greatest service to the law of Islam. And a 
futher intellegent study of the literature of traditions, ifused as indicative 
of the spirit in which the prophet himself interpreted his reyelation, may 
still be of great help in understanding the life value of the legal principles 
enunciated in the Quran. A complete grasp of that life value alone can 
equip us in our endeavour to reinterpret the foundational principles.1l4 
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_'I".:;._'I"'1/I"' .... \.j Jyl 

_1r'1",,,,,LiSJI 

_I r'r', L:;;I 

_I~r/I, .... \.j Jyl 

L:;;I 

40- The Reconstruction, p.136-137. 
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The gwwth of republican spirit and gradual formation of lagislative 
assemblies in Muslim lands constitute a great step in advance. The 
transfer of the power of Ijtihad from individual representatives of schools 
to a Muslim lagislative assembly which, in view of gro\\th of opposing 
seats, is the only possible from Ijma can take in modem times will secure 
contributions to legal discussion from laymen who happen to possess a 
keen insight into atTairs. In this way alone can we stir into activity the 
dorment spirit of life in our legal system and give it an evolutionary out 
100k····.The Ulma should trom a vital part of Muslim lagislative assembly 
helping and guiding free discussion on questions relating to law.5 
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If the renaissance of Islam is a fact, and I believe it is a fact, we too one 
day, like the Turks, will have to re-evalute our intellectual inheritance. 14 
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The ultimate spiritual basis of all life, as conceived by Islam. is eternal 
and reveals itsel fin variety and change: A society based on such a 
conception of Reality must reconcile, in its life, fhe categories of 
permanence and change. It must possess eternal principles t~ regulate its 
collective lite, for the eternal gives us a foothold in the world of perpetual 
chance. But eternal principles when the/ are understood to exclude all 
possibilities of change which. according to the Qur'an, is one of the 
greatest 'signs' of God, tend to immobilize what is essentially mobile in its 
nature. The failure of the Europe in political and social sciences illustrates 
the former principle, the immobility of Islam during the last five hundred 
years illustrates the latter. What then is the principle of movement in the 
structure of Islam? This is known as Ijtihad.7: I (p.117) ....... 
....... with the political expansion of Islam systematic legal thought became 
an absolute necessity. and our early doctors of law, both of Arabian and 
non-Arabian descent. worked ceaselessly until all the accumulated wealth 
of legal thought found a final expression in our recognized schools of 
Law. These schools of Law recognize three degrees of Ij/ihad: 
(I )complete authority in legislation which is practically confined to the 
founders of the schools. (2)rclative authority \\'hich is to be exercised 
\yithin the limits of a particular school, and (3 )special authority which 
rcJates to the determining of the law applicable to a particular case left 
undetermined by the tounders. In this paper I am concerned with the first 
degree of Ijtihad only, i.e. complete authority in legislation. The 
theoretical possibility of this degree of Ijtihad is admitted by the Sunnis, 
but in practice it has always been denied ever since the establishment of----c--



the schools. inasmuch as the idea of complete Ijtihad is hedged round by 
conditions which are well nigh impossible of realization in a single 
individual.7:2 Such an attitude seems exceedingly strange in a system of 
law based mainly on the ground work provided by the Qur'an which 
embodies an essentially dynamic outlook on life. It is, therefore, 
necessary, before we proceed farther. to discover the causes of this 
intellectual attitude which has reduced the Law of Islam practically to a 
state ofimmobility.(p.118) ........ . 
for fear of further disintegration. which is only natural in such a period of 
political decay, the conservative thinkers ofIslam locused all their eflorts 
on the one point of preserving a uniform social life lor the people by a 
jealous exclusion of all innovations in the law of Shari'a as expounded by 
the early doctors of Islam(p. I 20) ........ . 
But they did not sec, and our modern Ulcma do not sec, that the ultimate 
fate of a people docs not depend so much on organization as on the worth 
and power of individual men(p.120) ....... . 
Thus a false reverence for past history and its artificial resurrection 
constitute no remedy lor a people's decay 7:3(p. 120) ...... . 
The only effective power, therefore, that counteracts the forces yf decay 
in a people is the rearing of self-concentrated individuals. Such 
individuals alone reveal the depth of life. They disclose new standards in 
the light of which we begin to see that our environment is not wholly 
inviolable and requires revision (p. 120) ....... . 
Passing on to Turkey. we tind··tI1at the idea of Ijtihad, reinforced and 
broadened by modern philosophical ideas. has long been working in the 
religious and political thought of the Turkish nation.(p.12 I ) ...... . 
Muslim Countries to-day .... are mechanically repeating old values. 
whereas the Turk is on the way to creating new values. He has passed 
through great experiences which have revealed his deeper self to him. In 
him life has begun to move, change, and amplify, giving birth to new 
desires, bringing new difticulties and suggesting new interpretations. The 
question which confronts him today. and which is likely to confront other 
Muslim countries in the ncar future is whether the Law of Islam is 
capable of evolution-a question which will require great intellectual 
effort, and is sure to be answered in the affirmative .............. the 
appearance of liberal ideas in Islam constitutes' also the most critical 
moment in the history of Islam. Liberalism has a tendency to act as a 
lorce of disintegration, and the race-idea which appears to be working in 
modern Islam with greater force than ever may ultimately wipe off the 
broad human outlook which Muslim people have imbibed from their 
religion. Further, our religious and political reformers in their zeal for 
liberalism may overstep the proper limits of reform in the absence of 
check on their youthful fervour.(p. I 29) ........ . 
I no/w·proceed to s'ee whether the history and structure of the Law of 

-Islam indicate the possibility of any fresh interpretation of its principles. 
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1;\0 " ..... ~'-;IMJ ~p;... " 
In other words, the question that I want to raise is---Is the Law of Islam 
capable of evolution? (p.130) 
I have no doubt that a deeper study of the enormous legal literature of 
Islam is sure to rid the modern critic of the superficial opinion that the 
Law of [slam is stationary and incapable of development. Unfortunately, 
the conservative Muslim public of this country is not yet quite ready for a 
critical discussion of Fiqh, which, if undertaken, is likely to displease 
most people, and raise sectarian controversies; yet [ venture to offer a few 
remarks on the point before us ...... . 
Secondly, it is worthy of note that from about the middle of the first 
century up to the beginning of the fourth not less than nineteen schools of 
law and legal opinion appeared in Islam. This fact alone is sufticient to 
show how incessantly our early doctors of law worked in order to meet 
the necessities of a growing civilization. With the expansion of conqucst 
and the consequent widening of the outlook of Islam these early \cgists 
had to take a wider view of things, and to study local conditions of life 
and habits of new peoples that came within the fold of Islam.7:4A careful 
study of the various schools of legal opinion, in the light of contemporary 
social and political history, reveals that they gradually passed from the 
deductive to the inductive attitude in their efforts at interpretation ........ . 
Thirdly, when we study the four accepted sources of Muhammadan Lm,· 
and the controversies which they invoked, the supposed rigidity of our 
recognized schools evaporates and the possibility of a further evolution 
becomes perfectly c1ear.(p. I 3 I ) .. 
It think, favourable to the interest of the Umayyad and the Abbaside 
Caliphs to leave the power of [jtihad to individual Mujtahids rather than 
encourage the formation of permanent assembly which might become too 
powerful for them. It is, however, extremely satisfactory to note that the 
pressure of new world-forces and the political experience of European 
nations are impressing on the mind of modern Islam the value and 
possibilities of the idea of [jma. The gro\\th of republican spirit and the 
gradual formation of legislative assemblies in Muslim lands constitute a 
great step in advance. The transfer of the power of [jtihad from individual 
representatives of schools to a Muslim legislative assembly which, in 
view of the growth of opposing sects, is the only possible form Ijma' can 
take in modern times, will secure contributions to legal discussion from 
laymen who happen to possess a keen insight into afTairs7:5. [n this way 
alone can we stir into activity the dormant spirit of life in our legal 
system, ,md give it an evolutionary outlook. (p.138) ........... . 
Thus the school of Abu Hanifa which fully assimilated the-results of this 
controversy is absolutely free in its essential principle and possesses 
much greater power of creative adaptation than any other school of 
Muhammadan Law. But, contrary to the spirit of his own school, the 
modern Hanafi legist has eternalized the interpretations of the founder or 
his immediate followers much in the same way as the early critics of Abu 


































































































































































































