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5- Six Lectures on The Reconstruction of Religious Thought in Islam. 
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It is, however, strange that this important notion, while invoking great 
academic discussion in early Islam, remained practically a mere idea, and 
rarely assumed the form of a permanent institution in any Muhammadan 
country. Possibly its transformation into a permanent legislative 
institution was contrary to the political interests of the kind of absolute 
monarchy that grew up in Islam immediately atler the fourth Caliph. It 
was, I think, favourable to the interest of the Umayyad and the Abbaside 
Caliphs to leave the power of Ijtihad to individual Mujtahids rather than 
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For Islam the acceptance of social democracy in some suitable form and 
consistent with the legal principles of Islam is not a revolution but a 
return to the original purity of Islam. The modern problems therefore are 
more easy to solve for the Muslims than for the Hindus. But as I have said 
above in order to make it possible for Muslim India to solve the problems 
it is necessary to redistribute the country and to provide one or more 
Muslim states with absolute majorities. Don't you think that the time for 
such a demand has already arrived? Perhaps this is the best reply you can 
give to the atheistic socialism oflawaharlal Nehru?2 
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Some modernized Muslims, have tried simply to equate ijma with 
parliamentary 'democracy', The view of Muslims over the centuries has 
been that giving opinion on problems of Law should be the function of 
the 'ulama', who alone are well-versed in the science of Law. Both ijma 
and qiyas are closely connected to the function of the 'ulama' as 
authorities on Law, of those who having spent their lives studying this 
particular subject are in a position to pass judgment upon it. The 'ulama' 
are the custodians of the Law.S 
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The faith that you represent can stil1 create a new world of actions .... This 
superb idealism of your faith, however, needs emancipation from the 
medieval fancies oftheo\ogians and legists.6 
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The second source of Muhammadan Law is the traditions of the Holy 
Prophet.32 
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These have been the subject of great discussion both in ancient and 
modern times. Among that modern critics professor Gold Ziher has 
subjected them to a searching examination in the light of modern cannon 
of his historical criticism and arrived at the conclusion that they are, on 
the whole untrus(\\"orthy.33 
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For the most part the collections of sunnah considered by the Muslcms as 
canonical are genuine records of the rise and early growth oflslam.34 
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For our present purpose, however, we must distinguish traditions of 
purely legal import from those which are of none legal charactor. With 
regard to the former, there arises a very important question as to how tar 
they embody the pre Islamic usages of Arabia which were in some cases 
left intact and in other moditied by the Prophet. It is dit1icult to make this 
discovery for our early writers do not always refer to pre Islamic usages. 
Nor it is possible to discover that usages, left intact by express or tacit 
approval of the Prophet, were intended to be universal in their 
application. Shah Wali Allah has a very illuminating discussion on the 
point. I produce here the substance of his view. The Prophetic method of 
teaching according to Shah Wali Allah, is that, generally speaking the law 
revealed by a Prophet takes special notice of the habits, ways and 
peculiarities of the people to whom he is specitically sent. The Prophet 
who aims at all embracing principles, however can neither have dillerent 
principles for different peoples, nor leave them to work out their own 
rules of conduct. His method is to train one particular people, and to use 
them as a nucleus tor the building up of a universal shariah. In doing so 
he accentuates the principles under lying the social ire of all mankind, and 
applies them to concrete cases in the light of the specific habits of the 
peoples immediately betore him. The sharia value (Ahkam) resulting from 
this application ( e.g. rules reiating to penalties tor crimes) are in a sense 
specitic to that people; and since their observance is not an end in iteslf 
they can not be strictly enforced in the case oftiJrther generation.40 
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It was perhaps in view of this that Abu Hanifah, who had a keen insight 
into the universal character of Islam, made practically no use of these 
traditions. The fact that he introduced the principle of Istihsan, i.e. juristic 
preference, which necessitates a careful study of actual condition in legal 
thinking, throws further light on the motives which determined his 
attitude towards this source of Muhammadan law. It is said that Abu 
Hanifah made no use of traditions because there were no regular 
collections in his days, as the collections of Abdal Malik and Zuhri were 
not less than thirty years before the death of Abu Hanifah. But even we 
suppose that these collections never reached him, or they did not contain 
traditions of legal import, Abu Hanifah. Malik and Ahmad ibn Hambal 
after him. could have easily made his own collection if he deemed such a 
thing necessary. On the whole then. the attitude of Abu Hanifah towards 
the traditions of a purely legal import is to my mind perfectly sound; and 
if a modern liberalism coniders it safer not to make any indiscriminate use 
of them as a source of law, it will be only following one of the greates 
exponents of Muhammadan Law in sunni Islam.69 . 
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It is however, impossible to deny the fact that the traditions by insisting 
on the value of the concrete case as against the tendency to abstract 
thinking in law, have done the greatest service to the law of Islam. And a 
futher intellegent study of the literature of traditions, ifused as indicative 
of the spirit in which the prophet himself interpreted his reyelation, may 
still be of great help in understanding the life value of the legal principles 
enunciated in the Quran. A complete grasp of that life value alone can 
equip us in our endeavour to reinterpret the foundational principles.1l4 
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32- The Reconstruction of Religious Thought in Islam. p,135. 

34- The Reconstruclion, p.136. 
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The gwwth of republican spirit and gradual formation of lagislative 
assemblies in Muslim lands constitute a great step in advance. The 
transfer of the power of Ijtihad from individual representatives of schools 
to a Muslim lagislative assembly which, in view of gro\\th of opposing 
seats, is the only possible from Ijma can take in modem times will secure 
contributions to legal discussion from laymen who happen to possess a 
keen insight into atTairs. In this way alone can we stir into activity the 
dorment spirit of life in our legal system and give it an evolutionary out 
100k····.The Ulma should trom a vital part of Muslim lagislative assembly 
helping and guiding free discussion on questions relating to law.5 
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If the renaissance of Islam is a fact, and I believe it is a fact, we too one 
day, like the Turks, will have to re-evalute our intellectual inheritance. 14 
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The ultimate spiritual basis of all life, as conceived by Islam. is eternal 
and reveals itsel fin variety and change: A society based on such a 
conception of Reality must reconcile, in its life, fhe categories of 
permanence and change. It must possess eternal principles t~ regulate its 
collective lite, for the eternal gives us a foothold in the world of perpetual 
chance. But eternal principles when the/ are understood to exclude all 
possibilities of change which. according to the Qur'an, is one of the 
greatest 'signs' of God, tend to immobilize what is essentially mobile in its 
nature. The failure of the Europe in political and social sciences illustrates 
the former principle, the immobility of Islam during the last five hundred 
years illustrates the latter. What then is the principle of movement in the 
structure of Islam? This is known as Ijtihad.7: I (p.117) ....... 
....... with the political expansion of Islam systematic legal thought became 
an absolute necessity. and our early doctors of law, both of Arabian and 
non-Arabian descent. worked ceaselessly until all the accumulated wealth 
of legal thought found a final expression in our recognized schools of 
Law. These schools of Law recognize three degrees of Ij/ihad: 
(I )complete authority in legislation which is practically confined to the 
founders of the schools. (2)rclative authority \\'hich is to be exercised 
\yithin the limits of a particular school, and (3 )special authority which 
rcJates to the determining of the law applicable to a particular case left 
undetermined by the tounders. In this paper I am concerned with the first 
degree of Ijtihad only, i.e. complete authority in legislation. The 
theoretical possibility of this degree of Ijtihad is admitted by the Sunnis, 
but in practice it has always been denied ever since the establishment of----c--



the schools. inasmuch as the idea of complete Ijtihad is hedged round by 
conditions which are well nigh impossible of realization in a single 
individual.7:2 Such an attitude seems exceedingly strange in a system of 
law based mainly on the ground work provided by the Qur'an which 
embodies an essentially dynamic outlook on life. It is, therefore, 
necessary, before we proceed farther. to discover the causes of this 
intellectual attitude which has reduced the Law of Islam practically to a 
state ofimmobility.(p.118) ........ . 
for fear of further disintegration. which is only natural in such a period of 
political decay, the conservative thinkers ofIslam locused all their eflorts 
on the one point of preserving a uniform social life lor the people by a 
jealous exclusion of all innovations in the law of Shari'a as expounded by 
the early doctors of Islam(p. I 20) ........ . 
But they did not sec, and our modern Ulcma do not sec, that the ultimate 
fate of a people docs not depend so much on organization as on the worth 
and power of individual men(p.120) ....... . 
Thus a false reverence for past history and its artificial resurrection 
constitute no remedy lor a people's decay 7:3(p. 120) ...... . 
The only effective power, therefore, that counteracts the forces yf decay 
in a people is the rearing of self-concentrated individuals. Such 
individuals alone reveal the depth of life. They disclose new standards in 
the light of which we begin to see that our environment is not wholly 
inviolable and requires revision (p. 120) ....... . 
Passing on to Turkey. we tind··tI1at the idea of Ijtihad, reinforced and 
broadened by modern philosophical ideas. has long been working in the 
religious and political thought of the Turkish nation.(p.12 I ) ...... . 
Muslim Countries to-day .... are mechanically repeating old values. 
whereas the Turk is on the way to creating new values. He has passed 
through great experiences which have revealed his deeper self to him. In 
him life has begun to move, change, and amplify, giving birth to new 
desires, bringing new difticulties and suggesting new interpretations. The 
question which confronts him today. and which is likely to confront other 
Muslim countries in the ncar future is whether the Law of Islam is 
capable of evolution-a question which will require great intellectual 
effort, and is sure to be answered in the affirmative .............. the 
appearance of liberal ideas in Islam constitutes' also the most critical 
moment in the history of Islam. Liberalism has a tendency to act as a 
lorce of disintegration, and the race-idea which appears to be working in 
modern Islam with greater force than ever may ultimately wipe off the 
broad human outlook which Muslim people have imbibed from their 
religion. Further, our religious and political reformers in their zeal for 
liberalism may overstep the proper limits of reform in the absence of 
check on their youthful fervour.(p. I 29) ........ . 
I no/w·proceed to s'ee whether the history and structure of the Law of 

-Islam indicate the possibility of any fresh interpretation of its principles. 
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In other words, the question that I want to raise is---Is the Law of Islam 
capable of evolution? (p.130) 
I have no doubt that a deeper study of the enormous legal literature of 
Islam is sure to rid the modern critic of the superficial opinion that the 
Law of [slam is stationary and incapable of development. Unfortunately, 
the conservative Muslim public of this country is not yet quite ready for a 
critical discussion of Fiqh, which, if undertaken, is likely to displease 
most people, and raise sectarian controversies; yet [ venture to offer a few 
remarks on the point before us ...... . 
Secondly, it is worthy of note that from about the middle of the first 
century up to the beginning of the fourth not less than nineteen schools of 
law and legal opinion appeared in Islam. This fact alone is sufticient to 
show how incessantly our early doctors of law worked in order to meet 
the necessities of a growing civilization. With the expansion of conqucst 
and the consequent widening of the outlook of Islam these early \cgists 
had to take a wider view of things, and to study local conditions of life 
and habits of new peoples that came within the fold of Islam.7:4A careful 
study of the various schools of legal opinion, in the light of contemporary 
social and political history, reveals that they gradually passed from the 
deductive to the inductive attitude in their efforts at interpretation ........ . 
Thirdly, when we study the four accepted sources of Muhammadan Lm,· 
and the controversies which they invoked, the supposed rigidity of our 
recognized schools evaporates and the possibility of a further evolution 
becomes perfectly c1ear.(p. I 3 I ) .. 
It think, favourable to the interest of the Umayyad and the Abbaside 
Caliphs to leave the power of [jtihad to individual Mujtahids rather than 
encourage the formation of permanent assembly which might become too 
powerful for them. It is, however, extremely satisfactory to note that the 
pressure of new world-forces and the political experience of European 
nations are impressing on the mind of modern Islam the value and 
possibilities of the idea of [jma. The gro\\th of republican spirit and the 
gradual formation of legislative assemblies in Muslim lands constitute a 
great step in advance. The transfer of the power of [jtihad from individual 
representatives of schools to a Muslim legislative assembly which, in 
view of the growth of opposing sects, is the only possible form Ijma' can 
take in modern times, will secure contributions to legal discussion from 
laymen who happen to possess a keen insight into afTairs7:5. [n this way 
alone can we stir into activity the dormant spirit of life in our legal 
system, ,md give it an evolutionary outlook. (p.138) ........... . 
Thus the school of Abu Hanifa which fully assimilated the-results of this 
controversy is absolutely free in its essential principle and possesses 
much greater power of creative adaptation than any other school of 
Muhammadan Law. But, contrary to the spirit of his own school, the 
modern Hanafi legist has eternalized the interpretations of the founder or 
his immediate followers much in the same way as the early critics of Abu 



I-Ianifah eternalized the decisions given on concrete cases. Properly 
understood and applied, the essential principle of this school, i.e. Qiyas, 
as Shati.i rightly says, is only another name for Ijtihad which, within the 
limits of the revealed texts, is absolutely free; and its importance as a 
principle can be seen from the fact that, according to most of the doctors, 
as Qadi Shaukani tells us, it was permitted even in the lifetime of the 
Holy Prophet. The closing of the door of Ijtihad is pure fiction suggested 
partly by the crystallization of legal thought in Islam, and partly by that 
intellectual laziness which, especially in the period of spiritual decay, 
turns great thinkers into idols. If some of the later doctors have upheld 
this liction,7:6 modern Islam is not bound by this voluntary surrender of 
intellectual independence. Zarkashi writing in the eighth century of the 
Hijrah rightly observes: 

If the upholders of this liction mean that the previous writers 
had more facilities, while the later writers had more 
difficulties, in their way, it is, nonsense: for it does not 
require much understanding to see that (jlihad for later 
doctors is easier than for the earlier doctors. Indeed the 
commentaries on the Koran and sunnah have been complied 
and multiplied to such an extent that the mujlahid of today 
has more material for interpretation than he needs. 

This brief discussion, I hope, will make it clear to you that neither in the 
foundational principles nor in the structure of our systems, as we find 
them today, is there anything to justify the present attitude. Equipped 
with penetrative thought and lresh experience the world of Islam should 
courageously proceed t6 the work of reconstruction before them.7:7 
(p.141-142) 
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In the Puniab. as everybody kno\\'s. there have been cases in which 
Muslim \\'omen "'ishing to get rid of undesirable husbands ha\'e been 
driven to apostasy. Nothing could be more distant from the aims of a 
missionary religion. The La\\' of Islam. says the great Spanish jurist Imam 
Shatibi in his AI-Mu\\'afaqat. aims at protecting live things--- Din. Nafs. 
Aq!. Mal. and NasI. Applying this test I "enturee to ask: Dose the 
\\'orking ()f the rule relating to apostasy. as laid doml in the \Iidaya. tend 
to protect the interests orthe faith in this country'.' 
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The change in the position of the individual, his intellecutal liberation and 
intinte advance in natural science have entirely changed the substance of 
modern life so that the kind of scholasticism or theological thought which 
satisfied a Muslim in the Middle Ages would not satistY him today. This 
does not mean an injury to the spirit of religion. But it cerainly 
contradicts traditionai views. If rejuvenation of Muslim life and the 
ragaining of original depths are desirable then a rebuiliding ofthcological 
thought is absolutely nccessary.4 
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······you know that the ethical training of the masses of our community is 
principa\1y in the hands of a very infefficient class of Moulvies or public 
preaches. the range of whose knowledge of Muslim history and literature 
is exterme1y limited. I I 
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The word literally means to exert. In. the terminology of Islamic law it 
means to exert with a view to form an indepenedent judgement on a legal 
question. 16 



)L?-'.I~(J~'"",~ rrr 

~J'f-~ (V" v: ~~, J' JiY'~J-v.! L L/?f u L JL?-' 
Y:.LI:'t.f~LL)?IjL')';')f)Iv-E:j}Ij~?1 

~.;.p ~ J~'?- L "::">(;.J 0 Jr',L L)(1j LV~')I)I U:' 
}lr-=-7 L~",:", t..,;:)V)",:",~ J.~L ':;";:'J)0if.lA L) J..;,.0~ 
",:",v:L(Lu)' ~LJ)4~ b"-=-iJ,lr"~~jjiV')7J~ b"iff~d-'~ 
JY)LjIA~Aji0v.iJv,.Iu)t/v!~ILjl",:",CJ;'?--J.~Lj, 
: L(L ~ jlr-=-7 ~ vI "~ ji u/ j b"t 0-'Jy).::v ;, ?--J. ~ L .::v0 
LI),,,:-1,.;1)1) 1)Lr.' ~/L~(uJ)?f 0 L)(IjLI) Jft,})}v:.Aji" 
:J lA;( Ly. L).,::..>w,J)r)(; y,L'f-(tb"~L.{~)f.00'I)JI 

~.fLI Jy. JI?-I v:. Ur L 'L '),.; ') I) tv:. 0Jj l:)J) ~lJb--"10)i.;?1" 
.:::..-,.0~ ,':";:.;.p v~ w(z L~'f- (?b"~.:::..- Ly. t,)~jJlJb--"I=~) 

:0 L'2-vJr'ILlj~))LL)(IjLI)";I)I),~-=-iJ,lrj}1j 

:0 L)--??J~'-J Li:>JJLh).:::..-~ ~I)~",:",CJ 0jl:JJI 
The primary source of the law of Islam is the Qur'an, The Qur'an 
however, is a not a legal code, its main purpose,.····· is to awaken in man 
the higher consciousness of his relation with God and the univers.20 
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I-Complete authority in legisaltion which is practically confined to the 
founders of the schools, 2-Relative authority which is to be exercised 
within the limits of a particular school, and 3- Special authority which 
relates to the determing of the law applicable to a particular case left 
undetermined by the foundrs. In this paper I am concerned with the tirst 
degree ofljtiha only, Le.complete authority in legisition.22 
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This tact alone is sufticent to show how incessantly our early doctors of 
law workd in order to meet the necessities of a growing civil ization. With 
the expansion of conquest and the consequent widening of the outlook of 
Islam these early legists had to take a wider view of things. and to study 
local conditions of life and habits of new peoples that came within the 
fold of Islam. A careful study of the various schools of legal opinion. in 
the light of contemporary social and political history. reveals that they 
gradually passed from the deductive to the inductive attitude in their 
efforts at interpretation)3 
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For our present purposes, however, we must distinguish tradittions of a 
purely legal import from those which are of a non-legal character. With 
regard to the former. there arises a very important question as to how far 
they embody the pre-Islamic usages of Arabia which were in some cases 
len intact. and in others modified by the Prophet. It is difficult to make 
this discovery, for our early writers do not always refer to pre-Islam. Nor 
is it possible to discover that usages, left intact by express or tacit 
approval of the Prophet, were intended to be universal in their 
application. Shah Wali Allah has a very illuminating disscussion on the 
point. I reproduce here the substance of his view. The prophetic method 
of teaching, according to Shah Wali Allah, is that, generally speaking, the 
law revealed by a prophet takes especial notice of the habits, \rays, and 
peculiarities of the people to whom he is specitically sent. The Prophet 
who aims at all-embracing principles, however, can neither n;veal 
different principles for different peoples, nor leaves them to work out 
their own rules of conduct. His method is to train one particular people, 
and to use them as a nucleus for the building up of a universal Shari'ah. 
In doing so he accentuates the principles underlying social life 0 f all 
mankind, and applies them to Goncrete cases in the light of the specific 
habits of the people immediately beror him. The Shari'ah values (Ahkam) 
resulting from this application (e.g. ruels relating to penalties for crimes) 
are in a sense specific to that people; and since their observance is not an 
end in itself they cannot be strictly enforced in the case of fmure 
generations. It was perhaps in view of this that Abu Hanifah, \\'ho had a 
keen insight into the universal character of Islam, made practically no use 
of these traditions. The fact that he introduce the principle of Istihsan, i.e. 
juristic preference, which necessitates a careful study of actual conditions 
in legal thinking, throw further light on the motives \\'hich determined his 
attitude towards this source of Muhammadan Law.35 
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Possibly its transformation into a permanent legislative institution was 
contrary to the political interests of the kind of absolute monachy that 
grew up in Islam immediately after the forth Caliph. It was, I think. 
favourable to the interest of Umayyad and Abdaside Caliphs to leave the 
power of ljtihad to individual l'vlujtahids rather than encourage the 
formation of a permanent assembly which might become too powerful of 
them.3 8 

..J~LJ\pL JI i ~Li~ L .::.:9(;)C>i1 ~ i./-(LVI~P1 L ()~,;.p 
Lii./-I5I~.-t~(~I5V)Jlu~I-J~U)JS.::.....)I)IJ!.}"r ...filtLzlfLi 
.Jid....LJlfL~Svl_c...)i./-.o?lL(jdP.)I)I~J()l>.lf 
- Eq-~)V~~U,~)Vj.c-(;)I~((LfI';j,::,-(,?':J1(G"j.r 



{(r. J~?n".:::'..! v.! LhL!1 ~ i;Jt:!I{ ":'-~l..rlJ~Iv-r~vl 
J~f_7- ~.IJ1I~ .Ir~..:.-t~I"L J".I,I.:;,,1 ,.I;;J t,l7.IV-(LVf Lk=J 
(gL JIf)vi;JiG".I,'LJ'?~L.".IU.l~V-(LVILk=J..! v.! L~U;~I 
ifVJ=l;;I,v.! 2£.IJbJL?-lrJ)1J)~V?"-kliL~.II~U,p.L 
...fJ'l,,-/-":..! v.! LhL!f~LI.I~vILtfJ~I_L~J.f~/0-;­
v-";;~~IW"-.IIr.?1 L",.IVI J J~;(.fL (~C- if.f-~)-flu-

. .~ -. - L' (". " _r' ~. • 
~:)iG" ()-vh' ~~ e::..~ (jiG" JLVI ~- v.! 2::) .;I.~~ i /)1 'f- ~~I.i' 

vg()f...! v.! ¥,Jq'v-"-.I~L?(~c-JL!..v'{(r.Ju ,JfVV-U)v 
~L~LVf~;.I~jr,li(~yJJ-fI~L'.lJfjJd...4V-t,,;t,';? 

-J,;.- ---J • rf j ~ ("I , f'" (" r 
~v l5-lJ,~.II.1,I",:""rc-./"~\,) ~-~ d-~/~()~).I,f..:.--'.7 

...u~(~ILJ1 L.f d--=- (;}l?'.IJ~.1 rLU)Vi;JiG"J~ffvg.l?t5fJ~ 
f~Y{ vg \ .. )""'IL~i.f(~f i;JiG";; t.-fI.I};!c- ..J)J J!:-(~f.l'1 
...[J'lL J~f.l,Iv.! 4:-J.l1}"'!'.1 Jv JY.I,IUy. -fI..J~L (;}l?.1 J~.J j 

t,;:J?LJ~;v-Jl7.;,dJ~J"""..!IJ1f~Jl?I=c---?'J~t51 
uf Jf~..! 7- rJ1 (}v= i;Jl?.1 e" ~ J~ I l~~ ~ t.f v.1;f~~V d.7.1,1 

-~ ~ JJ1";.I,1 JJ1 viJ f'J~Jd 
if.fL(b"c-JL?-Iv-~~.IU.I? JLVI..! v.! LT..J)JI(",:"", 
LJI./U.I~L~~.I~~-,:"--0-7-fi.:J'?fJ'L.fJJI./L,,) 
t,yPYJ~.I};!f..:.-I.I?uJL?-lljLr,Jt5(.....I'I(j}j,Jul;LJlil~LIj' ,- . 

: v"! z(~,-.:::...JJ" _vb"J'L.fel,....:aJYl:;)~U}~J'Jt,I.:::...L(r. - , , . - . , -
We find that the idea of Ijtihad reinforced and broadened by modern 
philosophkal ideas. has long been working in the religious and politicll 
thought of the Turkish nation. This is clear from Halim Sabit's new 
theory of Muhammadan Law. grounded on modern sociological concepts. 
If the renaissance of Islam is a fact. and I believe it is a fact. we too one 
day. like tne Truks. will have to . ~-evaluate our intellecutal inheritance43 



..;pL?(p...;,.fc....I(.i ~.J/((.I"';? ()l(=:' v-.II2J1 u:...z.lJI 0'h--L vJl; 
L J c;. -! ~ J.t1I~ .:: .. ,·7-'").-t7v-Vi c.... J..IJI Jf -=<.;;~) V c.... -=- Vj? 

I;.; J' J..IJI ~(G" v-'-.J~ L v'iG"dLVI L vl?'f-=Ji( tJ' ..:-.c-(-'{.I~ 
t;_/-f~,'f- ~.It~c- DDJ'(LVI),A-~{ -=-'.1"'; jy.-t-'f ~ Vi 

J'L..lJJ'j.lJI JY ;;-1v')....[t..;....[t~}J'vJl;~V-" j,'f-{.I~~ ...[J:/ 
("(",f> . ,. I ~I 1/ _ -; " 
~ -~,-/v.; ~/ ~ ~.,::..-." J.I.;) .. . 

:0 L./)j~.::.-tl?·.IJ)£j00;J~i 
_tJ..;/~/J/.:::.-'":'dc..lJI/..::..--'h.l(J";(4P/J0 if.,~"':'7:JJI 
-=-8JLYf}'J;£(U:ji~)Jt-~0l--6Jf..::..--'~.I..::..--'{J,0;=~1 
£J~J.hJfl5~v'~£?(p..lJ)_LLJ1,{.J)/J../r../li./-v: 
..::..--' k--~ J.l, Ir f ~ .1._/£ f- jJ1 (}vtJ.I J? .AP.!:---':?-"0 ~ -:Jiiir../

'
.:::.-L Ii" 

-.:::.... )?y\)j~u? i./-C, 7' ~;Jl?.1 ~ d....../Jt,;y"'§,.:::.- ..::..--'L.JJ 
, -" 

JJ) v: (LYI bJ _L ~~ ~ ~ ~IJ £ J. ,(f!.1. ~J.L.:>I ~7(JJ 
(LYt.fJ;£ d/-L..;Jt;£ (/-1 J,v: j!f.lJ/':;;;?,V: ~.1..lJ/..::..--'~.I) 
-V J;v: '::'-.lr'0'::'-.APJ.....f//j()I.::.-!?d..... if. tJc,~f~mJJI~ ~ 

: v.! ~ L.t1 LJ ~ (';'J J SJ,,-L ~ ~ ~~J~ I 
Islam is a harmony of idealism and positivism; and, as a unity of the 
eternal verities offreedom. equality. and solidarity. has no farthcrland 45 
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The essence of Tauhid. as a working idea. is equal ity, solidarity and 
freedom. The state from the Islamic standpoint, is an endeavour to 
transfrom these ideal principles in to space- time forces, an aspiration to 
realize them in a definite human organization. It is in this sense alone that 
the state in Islam is theocracy, not in the sense that is headed by 



representative of God on earth who can always screen his despotic will 
behind his supposed intallibility.52 . 
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For Islam an opportunity to rid itself of the stamp that Arabian 
imperialism was forced to give it, to mobilize its law, its education, its 
culture, and to bring them into closer contact with its own original spirit 
and with the spirit of modern times. 54 
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The merely material has no substance until we discover it rooted in the 
spiritual. There is no such thing as a profane world. All this immensity of 
matter constitutes a scope for the self:' realiztion of spirit. All is holy 
ground. As the Prophet so beatutifully puts it: The whole of this earth is a 
mosque'. The state, according to Islam, is only- an effort to realize the 
spiritual in a human organization. But in this sense all state, not based on 
mere domination and aiming at the realization of ideal principles, is 
theocratic. 56 
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The republican form of government is not only thorougly consistent with 
the spirit of Islam, but has also become a necessity in view of the new 
forces that are set free in the world oflslam.59 
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The legislative of a modern Muslim assembly which must consist, at least 
for the present, mostly of men possesing no knowledge of the subtleties 
of Muhammadan Law. Such an assembly may make grave mistake in 
their interpretation of Law. How can we exculde or at least reduce the 
possibilities of erroneous interpretation?62 
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The Uiema should form a vital part of a Muslim legislative assembly 
helping and guiding free discussion on questions realting to law.65 
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The present state of the administration of Muhammadan Law in this 
country is simply deplorable and there are difficulties, which can be 
solved through legislative agencies only. Muhammadan professional 
lawyers throughtly weel-grounded in the principles of Mhuammadan Law 
will be of the greatest help both in court and counciL66 
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The only effective remedy for the possibilities of erroneous 
interpretations is to reform the present system of legal education in 
Muhammadan countries, to extend its sphere, and to combine it with an 
intelligent study of modern jurisprudence. 68 

J~~J?Y>..:;)l?:fr.,)v'...J/;;7- c:CYi",:",,~Y( .. ::"'db.uJ' dLVI.::-?;') 

~;;~/",:""I,..J(~_LI:>J' r.,~IJ'vl7-0'.JYi{ttif.~J'~If--::LVI 
j,~~ tf-' ~1Jv (~~-4f dlr-dlr-L vlf 7- J'/I v l":;".JJ/tJ.1-7- GC?( 

:!~LI:>V')/.&-y'.JJt 

:f7-cC~~)I,a;--Il,;}VIc-~£"vIJ'J~I-=-:LIYif~L(j~h 
~((Lij~~(.;:~tfLbj~~;1 (..::.-~(')LuY.J..J.J~J~; J(li-1 

_L~ V"'£'I (,c-

-L~lb7.(~(lWUl,{L/r/~bLc-~((Lij(~J'(j1-2 
).?ytlyLL/~~r-v.. ( ~Ji v.. ~((Lij(~l,;}if.-3 
-?/ J.IJ;/L ~ J-./ ;~) ~~ l-=.c--'"'(Cf if,~,.:gj(~ l,;}(fl 'v.! 
./yl~ L;}~;J(J-./;JJ.?'J',.:gjfr_L~ V J~v.. ..::.-k--.JJL/ 

S:..Yl &I./v.. UYl~·b./JI UYlt-.JJ(~/ JYc- U..,b~I...[A·(-L UY./:J. 

-Ylf=J.JJLV~(JJ)v..~((LijUi./Jf 



Jl?-')~(J~f,.,.L4 rl"'/\ 

I:J'? (y, t/(t;~;,.t' tf(~){:YV'~ ~ LJ((Jr'= rfl-4 

~UjJ~0~/'fJv'~j.f7-c:C 12-l,..-~..J)0 ~~)'jLUYL"(-) 
J~'v! uiuL'jLl Lf}iJlpffi~Lv.>~,j ji'~W:J uJ)( 

-(~~0' ty,)lpjJ~._d,l~"';;::-'i.::::... r;£ JL.I )}..:;., Jlh?'j 
~ ~ . .., .~ . 

J~'Jv!d(;:f'~'7-c?t(J?LJ'}J'~~Jl,..--oj;lr...£Ulf. 
t;:~,Jj)0'j0-'~ /aG2-vtkvL,,:,",? JLy,u.:?,~ ..:;.,ulp'::;'" 

L";IJJ:~4-:L..:;.,>l,;,wl..:J(jJ~)j'lJ,~t;:~'fufJ?,~~ 
J~' ~0-' Ly, ;£)~~fu~'dj ~J?YrfllJ 1J/ ~jfJ Uy' J(V~' 
''Jd'~'4:?Ly,ql.~'LUI'i~'(d-JY,b--?i..J)0~jlfd'J 

:lJL(LJ~'-lJVv! 
Considering, then the peculiar nature of our community, the teachings of 
Islam, and the revelation of physiology and biology on the subject, it is 
clear thanhe Muslim women should continue to occupy the position in 
society which Islam has al10ted to her. And the position which has been 
al10ted to her must determine the nature of her education······ The women 
is the principal depositary of the religious idea. In the interests of a 
continuous national life, threrefore, it is extremely necessary to give her, 
in the first place, a sound religious eduction. That must, however, be 
supplemented by a general knowledge of Muslim history, domestic 
economy, and hygien. This wil1 enable her to give a degree of intel1ectual 
companionship to her husband and successfully to the duties of 
motherhood which, in my opinion, is the principal function of the 
women. All subjects which have a tendency to de-womanise and to 
de-Muslimise her, must be careful1y excluded from her eduction.70 
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Marriage. according to Muhammadn Law, is a civil contract. The wife at 
the time of marriage is at liberty to get the husband's power of divorce 
delegated to her on stated condition, and thus secure equality of divorce 
with her husband. The reform suggested by the poet relating to the rule of 
inheritance is based on a misunderstanding. From the inequality of the 
legal shares it must not be supposed that the rule assumes the superiority 
of males over females. Such an assumption would be contrary to the spirit 
of Islam. The Qur'an says: 
And for women are rights over men similar to those for men over 
women '(2:228) 
The share of the daughter in determined not by any inferiority inherent in 
her but in view of her economic opportunities······ 

.J 'f- VI.> J~fJY.:.JJI'f- J J'~I.,w....fi"::'-?-J V~V- J!VI~) 
J jJ.b /'I)i _LL V-.o?~~I); .o?'vLb1I}~J jJ.b J'6fi ;V~';::;i. 
tj;~ Lf~/~.?V~I~'JtJ'.J_'f- J~Yt (~-=.-IA---tj\(.J)L tj)J)/;;~ 
(~-=.-IA---V-UrV LtJlf}~j/_'f-{J!b!Jl;; JtJIY'f-J ~/. V- .:;.ft1.JJ 

.J.d- tJ1-'f- VI.> ~ {U i.J! fUJ)/ f?,- ~ if. ~ ~ tJ1;;t J v.i 
:.::::....)~.Jlt/.JJI .... H ... '6..J. l;! r }_~j~Lj r}-=.-v.0Jl?,.., ,/ . r' (" J" " " ( , " M 

~,~l;;()J?0 ilYtif-,-V'6()jlJ1:(2:228)~lSjJ\J=.-~J 
~~ v.r VI.>~I~.Jpl JIr.? ~JJL';:I ;l;!1 



While the daughter according to Muhammadan Law, is held to be fiJlI 
owner of the property given to her by both the father and the husband at 
the time of her marriage: while, further, she absolutely owns her 
dower-money which may be prompt or deferred according to her own 
choice, and in lieu of which she can hold possession of the whole of her 
husband's property till payment, the responsibility of maintaining her 
throughout her life is wholly thrown on the husband. If you judge the 
working of the rule of inheritance from this point of view, you will find 
that there is no material ditTrence between the economic positi.on of sons 
and daughters ...... 72 
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"The Quran is a book which emphasizes 'deed' rather than 'idea" 
~Muhammad Iqbal, The Reconstruction of Religious Thought in Islam, 
edit by M. Saeed Sheikh (Lahore: Iqbal Acadmy Pakistan/Institute of 
Islamic Culture, second edition, 1989) p. xxi. 
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