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5. Six Lectures on The Reconstruction of Religious Thought in Islam.
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It is, however, strange that this important notion, while invoking great
academic discussion in early Islam, remained practically a mere idea, and
rarely assumed the form of a permanent institution in any Muhammadan
country. Possibly its transformation into a permanent legislative
institution was contrary to the political interests of the kind of absolute
monarchy that grew up in Islam immediately after the fourth Caliph. It

was, I think, favourable to the interest of the Umayyad and the Abbaside
Caliphs to leave the power of I[jtihad to individual Mujtahids rather than
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encourage the formation of a permanent assembly which might become
too powerful for them, !
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For Islam the acceptance of social democracy in some suitable form and
consistent with the legal principles of Islam is not a revolution but a
return to the original purity of Islam. The modern problems therefore are
more easy to solve for the Muslims than for the Hindus. But as [ have said
above in order to make it possible for Muslim India to solve the problems
it is necessary to redistribute the country and to provide one or more
Muslim states with absolute majorities. Don't you think that the time for
such a demand has already arrived? Perhaps this is the best reply you can
give to the atheistic socialism of Jawaharlal Nehru?2
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Some modernized Muslims, have tried simply to equate ijma with
parliamentary 'democracy’. The view of Muslims over the centuries has
been that giving opinion on problems of Law should be the function of
the 'ulama’, who alone are well-versed in the science of Law. Both ijma
and qiyas are closely connected to the function of the 'ulama' as
authorities on Law, of those who having spent their lives studying this
particular subject are in a position to pass judgment upon it. The 'ulama’
are the custodians of the Law.>
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The faith that you represent can still create a new world of actions....This
superb idealism of your faith, however, needs emancipation from the
medieval fancies of theologians and legists.6
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The second source of Muhammadan Law is the traditions of the Holy
Prophet.32
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These have been the subject of great discussion both in ancient and
modern times. Among that modern critics professor Gold Ziher has
subjected them to a searching examination in the light of modern cannon
of his historical criticism and arrived at the conclusion that they are, on
the whole untrustworthy.33

Muhammaden Theories of n..«LTJ Agnides d} (f&’ s £l L J!
- ;«;Wi JresJiy K Finance

For the most part the collections of sunnah considered by the Muslcms as
canonical are genuine records of the rise and early gro“ th of Islam.3*
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For our present purpose, however, we must distinguish traditions of
purely legal import from those which are of none legal charactor. With
regard to the former, there arises a very important question as to how far
they embody the pre Islamic usages of Arabia which were in some cases
left intact and in other moditied by the Prophet. It is difficult to make this
discovery for our early writers do not always refer to pre Islamic usages.
Nor it is possible to discover that usages, left intact by express or tacit
approval of the Prophet, were intended to be universal in their
application. Shah Wali Allah has a very illuminating discussion on the
point. | produce here the substance of his view. The Prophetic method of
teaching according to Shah Wali Allah, is that, generally speaking the law
revealed by a Prophet takes special notice of the habits. ways and
peculiarities of the people to whom he is specifically sent. The Prophet
who aims at all embracing principles, however can neither have different
principles for diftferent peoples, nor leave them to work out their own
rules of conduct. His method is to train one particular people, and to use
‘them as a nucleus for the building up of a universal shariah. In doing so
he accentuates the principles under lying the social ife of all mankind, and
applies them to concrete cases in the light of the specific habits of the
peoples immediately betore him. The sharia value (4hkam) resulting from
this application ( e.g. rules reiating to penalties for crimes) are in a sense

specific to that people; and since their observance is not an end in iteslf
they can not be strictly enforced in the case of further generation. 40
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It was perhaps in view of this that Abu Hanifah, who had a keen insight
into the universal character of Islam, made practically no use of these
traditions. The fact that he introduced the principle of Istihsan, i.e. juristic
preference, which necessitates a careful study of actual condition in legal
thinking, throws further light on the motives which determined his
attitude towards this source of Muhammadan law. [t is said that Abu
Hanifah made no use of traditions because there were no regular
collections in his days, as the collections of Abdal Malik and Zuhri were
not less than thirty years before the death of Abu Hanifah. But even we
suppose that these collections never reached him, or they did not contain
traditions of legal import, Abu Hanifah, Malik and Ahmad ibn Hambal
after him, could have easily made his own collection if he deemed such a
thing necessary. On the whole then, the attitude of Abu Hanifah towards
the traditions of a purely legal import is to my mind perfectly sound; and
if a modern liberalism coniders it safer not to make any indiscriminate use
of them as a source of law, it will be only following one of the greates
exponents of Muhammadan Law in sunni Islam.69 '
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It is however, impossible to deny the fact that the traditions by insisting
on the value of the concrete case as against the tendency to abstract
thinking in law, have done the greatest service to the law of Islam. And a
futher intellegent study of the literature of traditions, if used as indicative
of the spirit in which the prophet himself interpreted his revelation, may
still be of great help in understanding the life value of the legal principles
enunciated in the Quran. A complete grasp of that life value alone can
equip us in our endeavour to reinterpret the foundational principles. 34
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The growth of republican spirit and gradual formation of lagislative
assemblies in Muslim lands constitute a great step in advance. The
transfer of the power of Ijtihad from individual representatives of schools
to a Muslim lagislative assembly which, in view of growth of opposing
seats, is the only possible from [jma can take in modern times will secure
contributions to legal discussion from laymen who happen to possess a
keen insight into affairs. In this way alone can we stir into activity the
dorment spirit ot life in our legal system and give it an evolutionary out

look----The Ulma should from a vital part of Muslim lagislative assembly
helping and guiding free discussion on questions relating to law.’
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If the renaissance of Islam is a fact, and [ believe it is a fact, we too one
day, like the Turks, will have to re-evalute our intellectual inher_itancc. 14
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And if we cannot make any original contribution to the general thought of

Islam. we may. by healthy conservative criticism, serve at least as a check
on the rapid movment of liberalism in the world of Istam.
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The ultimate spiritual basis of all life, as conceived by Islam, is eternal
and reveals itself in variety and change: A society based on such a
conception of Reality must reconcile, in its life, the categories of .
permanence and change. It must possess cternal principles 1 regulate its

~ collective life, for the eternal gives us a foothold in the world of perpetual

chance. But eternal principles when lheyzare understood to exclude all
possibilities of change which, according to the Qur'an, is one of the
greatest 'signs’ of God, tend to immobilize what is essentially mobile in its
nature. The failure of the Europe in political and social sciences illustrates
the former principle, the immobility of Islam during the last five hundred
years illustrates the latter. What then is the principle of movement in the
structure of Islam? This is known as Ijtihad.7:1(p.117).......

....... with the political expansion of Islam systematic legal thought became
an absolute necessity. and our early doctors of law, both of Arabian and
non-Arabian descent, worked ceaselessly until all the accumulated wealth
of legal thought found a final expression in our recognized schools of
Law. These schools of Law recognize three degrees of [jtihad:
(1)complete authority in [egislation which is practically confined to the
founders of the schools. (2)relative authority which is to be exercised
within the limits of a particular school, and (3)special authority which
relates to the determining of the law applicable to a particular case left
undetermined by the founders. In this paper I am concerned with the first
degree of Ijtihad only, i.e. complete authority in legislation. The
theoretical possibility of this degree of Ijtihad is admitted by the Sunnis,
but in practice it has always been denied ever since the establishment of
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the schools, inasmuch as the idea of complete Ijtihad is hedged round by
conditions which are wellnigh impossible of realization in a single

individual.7:2 Such an attitude scems exceedingly strange in a system of

taw based mainly on the ground work provided by the Qur'an which
embodies an essentially dynamic outlook on life. It is, therefore,
necessary, before we proceed farther, to discover the causes of this
intellectual attitude which has reduced the Law of Islam practically to a
state of immobility.(p.118).........

For fear of further disintegration. which is only natural in such a penod of

political decay, the conservative thinkers of Islam focused all their etforts
on the one point of preserving a uniform social life for the people by a
jealous exclusion of all innovations in the law ot Shari'a as c\pounde by
the early doctors of Islam(p.1207.........

But they did not see, and our modern Ulema do not see, that the ultimate
fate of a people does not depend so much on organization as on the worth
and power of individual men(p.120)........

Thus a false reverence for past history and its artificial resurrection
constitute no remedy for a people's decay’:3(p. 120).......

The only effective power, therefore, that counteracts the forces of decay
in a people is the rearing of self-concentrated individuals. Such
individuals alone reveal the depth of lite. They disclose new standards in
the light of which we begin to see that our environment is not wholly
inviolable and requires revision (p.120)........

Passing on to Turkey, we find that the idea of Ijtihad, reinforced and
broadened by modern philosophical ideas. has long been working in the
religious and political thought of the Turkish nation.(p.121).......

Muslim Countries to-day.... are mechanically repeating old values,
whereas the Turk is on the way to creating new values. He has passed
through great experiences which have revealed his deeper selt to him. In
him life has begun to move, change, and amplify, giving birth to new
desires, bringing new difticulties and suggesting new interpretations. The
question which confronts him today, and which is likely to confront other
Muslim countries in the near future is whether the Law of Istam is
capable of evolution-a question which will require great intellectual
effort, and is sure to be answered in the affirmative.............. the
appearance of liberal ideas in Islam constitutes also the most critical
moment in the history of Islam. Liberalism has a tendency to act as a
force of disintegration, and the race-idea which appears to be working in
modern Islam with greater force than ever may ultimately wipe off the
broad human outlook which Muslim people have imbibed from their
religion. Further, our religious and political reformers in their zeal for

liberalism may overstep the proper limits of reform in the absence of

check on their youthful fervour.(p.129).........

I now proceed to see whether the history -and structure of the Law of

-Islant indicate the possibility of any fresh interpretation of its principles.

A
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In other words, the question that I want to raise is---Is the Law of Islam
capable of evolution? (p.130)

I have no doubt that a deeper study of the enormous legal literature of
Islam is sure to rid the modern critic of the superficial opinion that the
Law of Islam is stationary and incapable of development. Unfortunately,
the conservative Muslim public of this country is not yet quite ready for a
critical discussion of Figh, which, if undertaken, is likely to displease
most people, and raise sectarian controversies; yet I venture to offer a few
remarks on the point before us.......

Secondly, it is worthy of note that from about the middle of the first
century up to the beginning of the fourth not less than nineteen schools of
law and legal opinion appeared in Islam. This fact alone is sufficient to
show how incessantly our early doctors of law worked in order to meet
the necessities of a growing civilization. With the expansion of conquest
and the consequent widening of the outlook of Islam these early legists
had to take a wider view of things, and to study local conditions of life
and habits of new peoples that came within the fold of Islam.7:4A caretul
study of the various schools of legal opinion, in the light of contemporary
social and political history, reveals that they gradually passed from the
deductive to the inductive attitude in their efforts at interpretation.........
Thirdly, when we study the four accepted sources of Muhammadan Law
and the controversies which they invoked, the supposed rigidity of our
recognized schools evaporates and the possibility of a further evolution
becomes perfectly clear.(p.131)..

It think, favourable to the interest of the Umayyad and the Abbaside -

Caliphs to leave the power of [jtihad to individual Mujtahids rather than
encourage the formation of permanent assembly which might become too
powerful for them. It is, however, extremely satisfactory to note that the
pressure of new world-forces and the political experience of European
nations are impressing on the mind of modern Islam the value and
possibilities of the idea of [jma. The growth of republican spirit and the
gradual formation of legislative assemblies in Muslim lands constitute a
great step in advance. The transfer of the power of [jtihad from individual
representatives of schools to a Muslim legislative assembly which, in
view of the growth of opposing sects, is the only possible form Ijma’ can
take in modern times, will secure contributions to legal discussion from
laymen who happen to possess a keen insight into affairs7:5. In this way
alone can we stir into activity the dormant spirit of life in our legal
system, and give it an evolutionary outlook. (p.138)............

Thus the school of Abu Hanifa which fully assimilated the-results of this
controversy is absolutely free in its essential principle and possesses
much greater power of creative adaptation than any other school of
Muhammadan Law. But, contrary to the spirit of his own school, the
modern Hanafi legist has eternalized the interpretations of the founder or
his immediate followers much in the same way as the early critics of Abu
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Hanifah eternalized the decisions given on concrete cases. Properly
understood and applied, the essential principle of this school, i.e. Qiyas,
as Shafi.i rightly says, is only another name for [jtihad which, within the
limits of the revealed texts, is absolutely free; and its importance as a
principle can be seen from the fact that, according to most of the doctors,
as Qadi Shaukani tells us, it was permitted even in the lifetime of the
Holy Prophet. The closing of the door of [jtihad is pure fiction suggested
partly by the crystallization of legal thought in Islam, and partly by that
intellectual laziness which, especially in the period of spiritual decay,
turns great thinkers into idols. If some of the later doctors have upheld
this fiction,7:6 modern Islam is not bound by this voluntary surrender of
intellectual independence. Zarkashi writing in the eighth century of the
Hijrah rightly observes:
If the upholders of this fiction mean that the previous writers
had more facilities, while the later writers had more
difficulties, in their way, it is, nonsense; for it does not
require much understanding to see that ijtihad for later
doctors is easier than for the earlier doctors. Indeed the
commentaries on the Koran and sunnah have been complied
and multiplied to such an extent that the mujtahid of today
has more material for interpretation than he needs.
This briet discussion, I hope, will make it clear to you that neither in the
foundational principles nor in the structure of our systems, as we find
them today, is there anything to justify the present attitude. Equipped
with penetrative thought and fresh experience the world of Islam should
courageously proceed to the work of reconstruction before them.7:7
(p.141-142)
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In this paper I am concerned with the first degree of ljtihad only, ie.
<.omp|clg authority in legistation.
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In the Punjab. as evervbody knows, there have been cases in which
Muslim women wishing to get rid of undesirable husbands have been
driven to apostasy. Nothing could be more distant from the aims of a
missionary religion. The Law of Islam. says the great Spanish jurist Imam
Shatibi in his Al-Muwafaqat. aims at protecting five things--- Din, Nafs.
Aql. Mal, and Nasl. Applying this test I venturee to ask: Dose the
working of the rule relating to apostasy. as laid down in the tHidaya. tend
to protect the interests of the Faith in this country?
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59- G. L. Lewis (tr.) Katib Chelebi, The Balance of Truth, London,
1957.

60- J. Schacht, "Early Doctrine on Waqf”, in Melange Fuad Kopriilii,
Istambul, 1953; J.E. Mandaville, "usurious Piety: The Cash of
Wagqt controversy in the Ottoman Eurpire”, International Journal
of Middle East Studies, 10, 1979, p.295-304, Also see Chelebi,
Op.cit, p.129.
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The change in the position of the individual, his intellecutal liberation and
infinte advance in natural science have entirely changed the substance of
modern life so that the kind of scholasticism or theological thought which
satisfied 2 Muslim in the Middle Ages would not satisty him today. This
does not mean an injury to the spirit of religion. But it cerainly
contradicts traditional views. If rejuvenation of Muslim life and the
ragaining ot original depths are desirable then a rebuiliding of theological
thought is absolutely necessary.4
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--you know that the ethical training of the masses of our community is
principally in the hands of a very infefficient class of Moulvies or public
preaches, the range of whose knowledge of Muslim history and literature
is extermely limited.!1
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The word literally means to exert. In the terminology of Islamic law it
means to exert with a view to form an indepenedent judgement on a legal
question_16
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The primary source of the faw of Islam is the Qurian. The Qur'an
however, is a not a legal code. its main purpose,-- is to awaken in man
the higher consciousness of his relation with God and the univers.20
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I-Complete authority in legisaltion which is practically confined to the
founders of the schools, 2-Relative authority which is to be exercised
within the limits of a particular school, and 3- Special authority which
relates to the determing of the law applicable to a particular case left
undetermined by the foundrs. In this paper I am concerned with the first
degree of Ijtiha only, i.e.complete authority in legisition.22
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The ultimate fate of people does not depend so much on orgarization as
on the worth and power of individual men.28
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This fact alone is sufficent to show how incessantly our early doctors of
law workd in order to meet the necessities of a growing civilization. With
the expansion of conquest and the consequent widening of the outlook of
[slam these early legists had to take a wider view of things, and to study
local conditions of life and habits of new peoples that came within the
fold of Islam. A careful study of the various schools of legal opinion, in
the light of contemporary social and political history, reveals that they
gradually passed from the deductive to the inductive attitude in their
efforts at interpretation.33
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For our present purposes. however, we must distinguish tradittions of a
purely legal import from those which are of a non-legal character. With
regard to the former, there arises a very important question as to how far
they embody the pre-Islamic usages of Arabia which were in some cases
left intact. and in others modified by the Prophet. It is difficult to make
this discovery, for our early writers do not always refer to pre-Islam. Nor
is it possible to discover that usages. left intact by express or tacit
approval of the Prophet, were intended to be universal in their
application. Shah Wali Allah has a very illuminating disscussion on the
point. I reproduce here the substance of his view. The prophetic method
of teaching, according to Shah Wali Allah, is that, generally speaking, the
law revealed by a prophet takes especial notice of the habits, ways, and
peculiarities of the people to whom he is specifically sent. The Prophet
who aims at all-embracing principles, however, can neither reveal
different principles for different peoples, nor leaves them to work out
their own rules of conduct. His method is to train one particular people,
and to use them as a nucleus for the building up of a universal Shariah.
In doing so he accentuatesthe principles underlying social life of all
mankind. and applies them to concrete cases in the light of the specific
habits of the people immediately befor him. The Shari’ah values (Ahkam)
resulting from this application (e.g. ruels relating to penaities for crimes)
are in a sense specific to that people; and since their observance is not an
end in itself they cannot be strictly enforced in the case of future
generations. It was perhaps in view of this that Abu Hanifah, who had a
keen insight into the universal character of Islam, made practically no use
of these traditions. The fact that he introduce the principie of Istihsan, i.e.
juristic preference, which necessitates a careful study of actual conditions
in legal thinking, throw further light on the motives which determined his
attitude towards this source of Muhammadan Law.35
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Possibly its transformation into a permanent legislative institution was’
contrary to the political interests of the kind of absolute monachy that
grew up in Islam immediately after the forth Caliph. It was, I think,
tavourable to the interest of Umayyad and Abdaside Caliphs to leave the
power of Ijtihad to individual Mujtahids rather than encourage the

formation of a permanent assembly which might become too powerful of
them.38
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We find that the idea of ljtihad reinforced and broadened by modern
philosophical ideas. has long been working in the religious and political
thought of the Turkish nation. This is clear from Halim Sabit’s new
theory of MuhammadanLaw. grounded on modern sociological concepts.
If the renaissance of Islam is a fact. and | believe it is a fact, we too one
day. like tne Truks. will have to . --evaluate our intellecutal inheritance 43



rres &/LJJJ)Z"{JU/'JJ‘JW[‘JG’

SBBL o upa W30S 6 urSn 6ol S S S L UIT

5«)@‘-0{& L}ﬂ’xy, Cf”:»z/'ufu"cfu'b%(c/“ﬁukicaﬂ?

LS PR A LB L e  FE S eat g b

S e Zﬁg&?@frwlﬁ/}'-u{{ l? Y i S

IS PN PSRN N AR PP S e

. e ytdrobadssid

VgL/OC K@L‘l?v»ﬁ)"(fu(}dgi

_LZ;/K;/J:(C- _,:.L&ufu;ug/u:iyb Ju’acd.i’; ;,7:&;!
G FRL (S JeF S ertsemy AT
LS Bent Sl fom-b tnd PSS
el bl o d Bl (i S o wE S s e L1y
- 12U UR f@ Tz Kc./@?ﬁj‘c )

A (Ut 0s L& (f’)gf Sb L U el 7
i EEL - 2 SEL et g e3P il 2 )
,gﬁuﬁ' :,//L,(;p,w ..«Q/&U-‘c:a.lgi_ gf Lﬂ?@?fu{z: u/(’{q, ¥
2wl ool § s L?.L.,/.l.pg/dﬁl

Islam is a harmony of idealism and positivism; and, as a unity of the
eternal verities of freedom, equality. and solidarity. has no fartherland 43
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The essence of Tauhid. as a working idea, is equality. solidarity and
freedom. The state from the Islamic standpoint, is an endeavour to
transfrom these ideal principles in to space- time forces, an aspiration to
realize them in a definite human organization. It is in this sense alone that
the state in Islam is theocracy, not in the sense that is headed by
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representative of God on earth who can always screen his despotlc will
behind his supposed infallibility.52
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For Islam an opportunity to rid itself of the stamp that Arabian
imperialism was forced to give it, to mobilize its law, its education, its
culture, and to bring them into closer contact with its own original spirit
and with the spirit of modern times.34
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The merely material has no substance until we discover it rooted in the
spiritual. There is no such thing as a profane world. All this immensity of
matter constitutes a scope for the self- realiztion of spirit. All is holy
ground. As the Prophet so beatutifully puts it: "The whole of this earth is a
mosque'. The state, according to Islam, is only- an effort to realize the
spiritual in a human organization. But in this sense all state, not based on
mere domination and almmz at the realization of ideal principles, is
theocratic.56
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The republican form of government is not only thorougly consistent with
the spirit of Islam, but has also become a necessity in view of the new
forces that are set free in the world of Islam.59

VI SEUTII NI ot Uit e f o

L tony St e b I St e S 1

Lol b YUl B arfi b L]

dbLTJb}?:u}/‘”LE_D&ﬂf% t‘/c/:i:‘:a’//lggjﬂ}:}/:lagf
AT e A P uu@-ﬁd,ﬁu"u u‘f&/}oa St
(’ff“.’co:?]&"db%ﬁubo’/.u:df.@.@’uw:ka.ﬁu?
FetF Lahbiy sle Ui TEb S ol s
IR el S QFS I UG g )
o 3 b LBt e R a1 K S
2 AS I LUy I edri u?z’bpgi,@f’p}.@i




)(}"’J/r‘g(dl;’.',nﬂi | e

2L St i o gL S A U Y
G Fe L e 3o e L0078 JB1uke E-B Y e
AL e PR U S S B P
oWy S Pl & For i Lo MBS e Sy
wa./L/dJ/JMJ,L_,w/ﬁ,w st ussT o
S bdi S berliopp L3St e B w it ot
ewr$2l e L el im v s ush Ut Ul
S 5F o 1 WS EPae ot a J L 1S e Jlo
L PERS ol LI rd U S S ATV A1
Y ird: Jg‘c;e{/c; s J:{ (! c:/,.f(' J(lf_bCLb;"L Uil
b 19l —lh &/d/ufﬂ'(:/séj_ JILLJG}’J;}.,GMUKL‘)}
o Bt G i Son g 1 o5 Gt 4 e oS
JL/C»[U\?-/J’-Q/»Z}”J{U ?/Ji.'a;)’ KL/@E(}W&G’:‘H
e Sl JFEIL rut JEAESTTAY
B S K e gt & ruzlu?.:g_,gé IPEB KLY L
U JLU?; s Jt %Njuy KUZ K0Pl b1l p e orls ol
L e i §6e St ZIUnbpuziigr £ S
WL bt uA e e UB S S
G Lﬁ/z;nﬁf%f;:’,z_m Vbbbl e b e id
j‘:/cfuti.ﬁ L/'/uul‘/’c:, :«[.‘fu/ﬂ!/.p(u” “ J{_)Jl:ff
JLJ(\/"U‘/U’ZJ.LLJj(/KC:/J]J(U/’fl/ urﬂu'/ldi
E {d.— f)(u*./(//ubcju’//u@dl/Lfz—f)fd’/p(uuu’
2t e & A bt F p e iy §2 il Szl T
JP‘VL?J’CJ;/&_)J’[J!"IL SELE2L Jir A
ZJoiAtie FHer pFUlz bt A A

‘e s



ree el S B
s IS S MGl FTYF 2 Siliie e\ F

;f:(tjf}/g/)’du:”?u‘}lp f,”f/:l K‘L/J JLM L}:’/J: rU/l/)’rlb'J'duz’z
‘;J_L uzt’}@ ;,Lu":t,-i d-{/fla U@z{agf;’ufc/(d?du/l

2P AL gl S g3 L uns e

Sed s Bl Prisi L $ 38 e ude TS
el P B LGS e st SR U S d L uteun Ul
JBIUE et Gy b U e A S SS JE  ers
Syt rdust A E G ed

: RSP 19 AT

FIsE L i e b At Gt G K=ol G
e S E Uz -t AU L e $ B
S Pl G L}"?Kwy“ﬂéd;vujm,fﬂ/it,(@wé
Smset LIS AILIGI A U o L LS

The legislative of a modern Muslim assembly which must consist, at least
for the present, mostly of men possesing no knowledge of the subtleties
of Muhammadan Law. Such an assembly may make grave mistake in
their interpretation of Law. How can we exculde or at least reduce the
possibilities of erroneous interpretation?62
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The Ulema should form a vital part of a Muslim legislative assembly
helping and guiding free discussion on questions realting to law.65
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The present state of the administration of Muhammadan Law in this
country is simply deplorable and there are difficulties, which can be
solved through legislative agencies only. Muhammadan professional
lawyers throughtly weel-grounded in the principles of Mhuammadan Law
will be of the greatest help both in court and council.66

sl o bebine tetit S 3 b0 2y I6 Ut LU
gt &Crw:,(G(LJVuJGJg)J/iu?u’!uM%J"’
ru:’d;(o/ﬂbé./)’/u;’r”ﬁ@dju,%iub’b)(:/Ku}uf)u!b
u*ér_fuwgwu/m&@ldwu
Z/u:/uf/r‘ju’ 1L Wgygéj.ﬁui);/Vu! bu"iﬁt}'l L)’:JL@
Lufr’fi.lfo JL—/J&?:{/;J)“J”WC—L—/“V}C}/KL Wf‘a L/./K
e, z_na”_/?g)?f(a.wgug!_ug@Pwﬂﬁ‘gpuéﬂm
The only effective remedy for the possibilities of erroneous
interpretations is to reform the present system of legal education in

Muhammadan countries, to extend its sphere, and to combine it w 1th an
intelligent study of modern jurisprudence.68
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Considering, then the pecullar nature of our community, the teachings of
Islam, and the revelation of physmlogy and biology on the subject, it is
clear that'the Muslim women should continue to occupy the position in
society. which Islam has alloted to her. And the position which has been
alloted to her must determine the nature of her education.-- The women
is the principal depositary of the religious idea. In the interests of a
continuous national life, threrefore, it is extremely necessary to give her,
in the first place, a sound religious eduction. That must, however, be
supplemented by a general knowledge ot Muslim history, domestic
economy, and hygien. This will enable her to give a degree of intellectual
companionship to her husband and successfully to the duties of
motherhood which, in my opinion, is the principal function of the
women. All subjects which have a tendency to de-womanise and to
de-Muslimise her, must be carefully excluded from her eduction.70
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Marriage. according to Muhammadn Law, is a civil contract. The wife at
the time of marriage is at liberty to get the husband's power of divorce
delegated to her on stated condition, and thus secure equality of divorce
with her husband. The reform suggested by the poet relating to the rule of
inheritance is based on a misunderstanding. From the inequality of the
legal shares it must not be supposed that the rule assumes the superiority
of males over females. Such an assumption would be contrary to the spirit

of Islam. The Qur’an says:
And for women are rights over men similar to those for men over

women'(2:228)
The share of the daughter in determined not by any inferiority inherent in
her but in view of her economic opportunities. -
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While the daughter according to Muhammadan Law, is held to be full
owner of the property given to her by both the father and the husband at
the time of her marriage: while, further, she absolutely owns her
dower-money which may be prompt or deferred according to her own
choice, and in lieu of which she can hold possession of the whole of her
husband's property till payment, the responsibility of maintaining her
throughout her life is wholly thrown on the husband. If you judge the
working of the rule of inheritance from this point of view, you will find
that there is no material diffrence between the economic position of sons
and daughters-.72
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"The Quran is a book which emphasizes 'deed' rather than 'idea”
vrMuhammad Iqbal, The Reconstruction of Religious Thought in Islam,

edit by M. Saeed Sheikh (Lahore: Iqbal Acadmy Pakistan/Institute of ~

Islamic Culture, second edition, 1989) p. xxi.
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4-  Muhammad Igbal, letter to Sahibzada Aftab Ahmad Khan, Discourses
of Iqbal, complied and edited by Shahid Hussain Razzaqi (Lahore:
Iqbal Aacadny Pakistan, second edition, 2003) p. 161.

e 45 gamncads U300 2 P Feb ) L Tl 2o e P12
_orr’kf(;r»o‘d,de.,{:]Gﬁul‘;’/&d)KU?’:mU)rbuw5(,,:/)0\—.3‘
ey el Tt l) woldiadn s 2 p s oY J ‘U//)'J I, Jﬁ’j
A (G19AA

_qnqou‘i‘uivd}'”‘JQIj

A

I

A Sl

11-  Muhammad Igbal, "The Muslim Community", Discourses of Iqbal,
p.62.
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16- Muhammad Igbal, The Reconstruction o[Relzglous Thought in
Islam, p.117.
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20- Muhammad Igbal, The Reconstiuction of Religious Thought in
Islam,p.131.
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22- Muhammad IqBal, The Reconstruction of Religious Thought in
Islam, p.118.
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28- Muhammad Iqbal, The Reconstruction of Religious Thought in
Islam, p.118.
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33- Muhammad Igbal, The Reconstruction of Religious Thought in
Islam, p.131.

100 fenm (S5 JBILE
35- Muhammad Igbal, The Reconstruction of Religious Thought in
Islam, p.136,137.
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38- Muhammad Iqbal, The Reconstruction of Religious Thought in Islam,

p.137,138.
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Muhammad Igbal, The Reconstruction of Religious Thought in
Islam,p.121.
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Muhammad Iqbal, The Reconstruction of Religious Thought in
Islam, p.123, 124.
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Muhammad Igbal, The Reconstruction of Religious Thought in Islam,

52-

54-
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62-

p.122,123.
IPA S s JS:J:J(}(}
Muhammad Iqbal, "Presidential address to the All India'Muslim

League," 1930 at Allahabad, Discourses of Iqbal, complied and
edited by Shahid Hussain Razzaqi, p.84.
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Muhammad Igbal, The Reconstruction of Religious Thought in
Islam, p.123.
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Muhammad Iqgbal, The Reconstruction of Religious Thought in
Islam, p.125.
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Muhammad Iqbal The Reconstruction ofRe[lgtous Thought in
Islam, p.139.
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Islam, p.139, 140.
Muhammad Igbal's letter to Sahibzada Aftab Ahmad Khan,

Discourses of Igbal, p. 163.
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Muhammad Iqbal, The Reconstruction of Religious Thought in
Islam, p.140.
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Muhammad Iqbal, The Reconstruction of Religious, Thought in
Islam, p.63,64.
Ibid. p.134, 135.
Ihid, p.135.
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