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PUBLISHER’S NOTE

Dr. Javid Igbal is an erudite scholar blessed with
penetrating insight and analytical mind. The depth of
his scholarship is manifest from the multidimensional
subjects he has written on, such as contemporary thought,
Pakistan, religion, law, cutrent issues and especially Studies on
Igbal. The anthology of his writings at hand covers all these
topics. The contents of these papers demonstrate his keen
insight, understanding and awareness of contemporary
problems. He not only pinpoints the issues but also presents
a workable sclution to them.

These wrtings in the form of lectutes were delivered in
seminars held in Pakistan and different cities of the wotld
over a period of the past more than fifty years. They provide
‘new dimensions to the challenges of the day and interpret
them in a manner as to enable 2 reader to develop their
understanding. He has the rare quality of connecting the dots
and making a clearer and larger picture emerge from the haze.
 The papers, contained in this anthology, not only make a
reader realize the magnitude and gravity of the problems
posed to the Muslim civilization and culture but also infuse
him with the confidence to bank on his heritage to fight off
these challenges with a win-win mindset.

A close relationship with Igbal marks the anthology Dzt
. Javed Igbal believes that a comprehensive understanding of
Igbal’s thought can steer our ship out of unchartered waters.
It'is this association with Allama Igbal that gives authenticity
to his writings as well as novelty to his sayings.

Dr. Javed Igbal doesn’t merely consider the theoretical
aspect of Igbal’s thought. He is, rather, in search of its
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practical applicauon in our society to tealize the ideals
championed by the founders of this country when they set
about the gigantic task of achieving homeland for the
Muslims. His articles on the legal, constitutional, educational
and social issues provide a fresh thought and open up
possibilities of a brighter future.

This anthology, I am sure, will be of immense benefit to
the readers and provide them with much-needed food for
thought. This would help shape the social attitude and

mindset required for the reconstruction of our society.
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CULTURAL FACTORS AND THE
PROPAGATION OF FAMILY PLANNING
IN THE PAKISTANI SETTING

To be reluctant to accept change is human whether or not
a community is educationally advanced and economically
self-conscious. Radical changes can be imposed and ideas can \
be thtust down the throats if the political structure is founded
on dictatorship; but if one contemplates to introduce change
in a community through democratic means, the process
would automatically be slow and a lapse of considerable time
would be necessary before an idea is propetly digested.

Family Planning 1s a2 new idea and people in this country
could accept it either through imposition or by persuasion. So
far as the method of forcibly imposing this idea is concerned,
we shall not consider it for obvious reasons even though the
population quake in Pakistan is alarming and the situation
demands the immediate taking of effective measures before it
develops into an explosion. The other method, that is to say,
persuading people convincing them of the need of Family
Planning could be considered only if such, ways and means of
propagating this idea are adopted which produce the desired
result within the shortest possible span of time.

The Pakistani people are essentially a very conservative
people and in spite of the fact that the modern history

‘expects them to move along with it, their attitude of mind or

approach towards fnumerous contemporary problems remains



6 Cultural Factors and the Propagation of Family Planning. ..

basically medieval. It is generally understood here that Family
Planning means Birth Control, and Birth Control is
something abominable morally as well as spiritually. It is
motally distasteful because it implies destruction of life and is
bracketed or identified with wilful murders and it is spititually
disapproved because it comes into conflict with the cardinal
principle of religious belief that God alone is the Nourisher.
One could say that there is some justification in the latter way
of thinking. Obviously one thinks in terms of Family
Planning because it would not be possible to provide food
and nounshment to additional, superfluous and unwanted
mouth. On the other hand, if one believes in ' God as the
Nourisher and the Almighty who never does anything in vain,
one is automatically involved in difficuldes and find it
impbssible to reconcile the two contradictory positions.

Then how, it may be asked, a synthesis could be worked
out in which the belief and practice do not conflict with each
other? Firstly a clear distinction should be made between
Birth Control and Family Planning and Family Planning
should be populatised through this distinction. Secondly, the
people should be made conscious of the fact that it is not
only the father and mother who have rights with regard to the
child, but the community also has an equal share in those
rights. From this argument it follows that just as the parents
desire healthy and upright children, the community also
wants that it should be constituted of healthy and upright
members. In other words if the patents were to contribute to
the community unhealthy, cotrupt, undesirable and
unprincipled children, it would naturally affect the
community as a whole and it would also become sick,
deceased, corrupt and indisciplined.

" Indeed God alone is the Nourishet, but that does not
mean that the peasant should give up tilling the land and sit
idle with the hope that sustenance would be provided to him
without any effort on his part. Even a morsel cannot reach
the mouth without the use of hand, in other words, God is
the Provider of sustenance provided that man makes effort to
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get it and is able to help himself, but if he literally believes
that God has promised to provide nourishment and that
therefore, he should sit idle and rejoice, then undoubtedly he
will starve to death. From this argument it follows that
bounties from God are guaranteed so long as man obsetves
the conditions and realises the responsibiliies Imposed on
him by God. Children are, therefore, gifts of God and it is the
responsibility of the parents to bring them up physically
strong and healthy, and morally clean and up-might. It is also
the duty of the Muslim parents to contribute physically strong
and morally upright members to the Islamic community. If
they fail to do so and procreate supetfluously and wastefully,
it would be absutd to blame God in case the community goes
down the drain.

Thirdly, so far as the propagation of Family Planning in
the Pakistani setting is concerned, it is the responsibility of
the state to give a proper incentive to the masses by providing
equal opportunities and constructing such structures which
should ensure equality and socio-economic justice.
Unfortunately the present conditions in the country do not
give the proper confidence to the people and they are to
some extent, justified in suspecting that Family Planning is a
conspiracy of the haves against the have-nots. If one plans a
farily diligently and afterwards realises that the children of
the more powerful and more influential members of the
Community have all the avenues open before them whereas
every door is shut in the face of his child, he is bound to be
disappointed and would be perfectly justified in feeling that
the only potential power which the countless dumb millions
of have-nots possess to obliterate the few have, is to raise the’
China Wall ot to flood the valleys and ravines and thereby to
sweep away all traces of the privileged classes. Therefore, if
the State is anxious aud genuinely desires the propagation of
family Planning in this country for the betterment of the
people, it must demonstrate by providing the necessary
_.incentive for them. So long as the incentive is not there,
" Family Planning will remain a pious hope.
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And fourthly, if a government in a country wishes to
implement its programmes, particularly those like Family
Planning, it must seek the cooperation of the people; and the
cooperation would not be forthcoming if the people ate
suspiéious of the genuiheness of the intentions of the
government.

Population control is necessary. Most of us realise it. But
there are real suspicions in the minds of the people founded
on certain assumptions which may or may not be real. At any
rate, if the government is interested in carrying out the
programme of Family Planning, it must give concrete proofs
that the assumptions of the people are unreal.



IDEOLOGY OF PAKISTAN

deology of a nation always reflects the state of a peoples’

mind, their emotions, hopes, aspirations,’ ideals or
objectives and a subsisting will to realize them. The worth of
any ideology depends on the extent of a peoples’ dedication
to it and not on its ratonal or scientific demonstration.
Therefore, it 1s not logic but sympathy that is required for
propetly understanding the ideology of any people.

Pakistan claims itself to be an 1deological state because it 1s
founded on Islam. It came into being because Muslims of the
Indo-Pakistan sub-continent developed a specific attitude of
mind — an attitude which was determined by a
consciousness of certain principles or objectives which they
felt must be realized.

It is obvious that the people of Pakistan descend from
different racial stock, speak different languages and live in
geographically non-contiguous territories. The foundation of
this state, therefore, could not possibly be laid on such
principles as common race, common language and
contiguousness of tetritory. On these principles there exist
numerous groups of people such as Bengalis, Punjabis,
Sindhis, Pathans and Baluchis within Pakistan. The
requirements of what is called ‘nationalism’ in the West are
matters in Pakistan merely of sympathetically understanding
regional aspiratiois and equitably adjusting the demands for
regional autonomy in accordance with the will of the people
of several units constituting the federated centre. The real
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factor which sustains the state of Pakistan 1s the existence of
a consciousness among the people of belonging to each other
because a large majority of them adheres to a common
spititual aspiration, i.e. faith i Islam. It is for this reason that
Quaid-1-Azam proclaimed at a public meeting in Dacca held
on 21st March, 1948:

“Islam has taught us this, and I think, you will agree with me,

for whatever else you may be and whatever you are, you are a

Muslim. You belong to a nation now: You have carved out a

territory, vast territory, it is all yours; it does not belong to a

Punjabi, or a Sindhi, or a Pathan, or a Bengalj; it is yours.”

Consequently the basis of nationhood in Pakistan is Islam.
Islam acted as a nation-building force long before the
establishment of Pakistan. Muslims gradually developed a
national consciousness in the Indo-Pakistan sub-continent,
they collectively struggled for the right of self-determination
and the establishment of an independent homeland to be
carved out from those territories where they constituted
majorities. They eventually secured what they wanted. Hence
the historical fact which could not be denied is that the
formation of the Muslim nation preceded the demand for a
homeland. Pakistan by herself did not give birth to any
nation; on the contrary, the Muslim nation struggled for and
brought Pakistan into being. Therefore, Pakistan is not the
cause of any kind of nationhood. She is only an effect, a
result or a fruit of the struggle of the Muslim nation for
tertitorial specification.

Of course we may now claim ourselves to be Pakistanis or
belonging to the Pakistani nation but, strictly speaking, this is
only for the putpose of distinction or identification among
other nations of the world. Pakistani nationhood is not the
real basis for the unity of the state in Pakistan; it is merely an
appatrent basis. At the present stage of our development as a
nation it is not a primary byt only a secondary consideration;
the primary being Islam, which cements us as a nation and
also provides the basis for the unity of the state.
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The same can be sald respecting patriotism, ie., laying
down one’s life for one’s country. Muslims do not have a
notion of Pakistan as ‘fatherland’ or ‘mothetland’. They do
not believe in worshipping the geographical features of a
country called Pakistan. They are not prepared to lay down
theit lives metely for Pakistan’s dust, trees, desetts, mountains
‘ot rivers. This form of patriotism, according to them, is

idolatrous. But in their native soil, Muslims ate ready and
willing to lay down their lives for the religio-cultural
principles on which the state of Pakistan is founded. Quaid-i-
Azam clearly illustrated these principles when he addressed
‘the Officers and Men of the 5th Heavy Ack Ack and 6th
Light Ack Ack Regiments in Malir on 21st February, 1948:

“Now you have to-stand guard over the development and

maintenance of Islamic democracy, Islamic. social justice and

the equality of man in your own native soil. You will have to be
alert, very alert, for the time for relaxation is not yet there.”

Quaid-i-Azam was dedicated to the ideals of liberty and
freedom. These ideals had precedence over every thing else.
Therefore, he was a fitm believer in strong defence which he
regarded as a bulwark against aggression and therefore a
service to. the cause of peace. Addressing the Establishment
of HLM.P.S. ‘Dilawar’on 231d January, 1948, he said:

“While giving the fullest support to the ptinciples of the United

Nations Charter, we cannot afford to neglect our defence.

However strong the United Nattons Organization might be, the

primary responsibility for the defence of our country will rest

with us and Pakistan must be prepared for all eventualities and
dangers. The weak and defenceless, in this imperfect world,
invite aggression from others. The best way in which we can
serve the cause of peace is by removing the temptation from the’
path of those who think that we ate weak, and therefore, they -
can bully or attack us. That temptation can only be removedif
we make ourselves so strong that nobody dare entertain any
aggressive designs against us. You will have to make up for the
smallness of your size by your courage and selfless devotion to
duty for it is not life that matters but the courage and
detetmination you bring to it.”
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Hence the first principle of the ideology of Pakistan as laid

down by Quaid-i-Azam is that for Pakistanis, Islam is the .

basis of their ‘nationalism’ as well as ‘patriotism’.

Pakistan is an ideological state for it claims itself to be
Islamic. It is not 'a ‘theocratic’ state because Islam is
essentially a polity and aspires to create a civil society. This
point was explained by Quaid-i-Azam in his broadcast
recorded on 19th February, 1948 when he proclaimed:

“Make no mistake: Pakistan is not a theocracy or anything like

it. Islam demands from us the tolerancé of other creeds and we

welcome in closest association with us all those who, of
whatever creed, are themselves willing and ready to play their
part as true and loyal citizens of Pakistan.”

Islam does not trecognize the distinction between the
‘spititual’ and the ‘profane’. According to Islam the spiritual
and temporal obligations are not only connected with each
other but it is incumbent on every Muslim to constantly
endeavour to realize the spiritual values while performing his
temporal obligations. Hence ‘secularism’ is an integetal part
of Islam and it is for this reason that the Islamic State

" assimilates the qualities of an ideal ‘secular state’.

In the positive sense a ‘secular state’ means a state which
guarantees religious freedom to every citizen and which,
without distincdon of religion or race, endeavours to
ptomote the material advancement and welfare of all its
citizens. The Islamic state of Pakistan, as envisaged by Quaid-
i-Azam, embraces the qualities of an ideal “seculat state”. In
this state every citizen is granted the right of religious
freedom. Sunnis, Shias, Wahabis and other sects of Islam,
Hindus, Christians, Parsis and their numetous sects are free
to profess theit respective personal faiths and be governed by
their respecu've personal codes of law. Islamic theology
tecognizes a distinction of meanings in the words ‘Mazhab’
and ‘Din.’ ‘Mazhab’ means personal faith, viewpoint or path;
whereas ‘Din’ means a body of those universal principles of
Islam which are applicable to the entire humanity. Therefore,
in this sense, the State of Pakistan does not have any specific
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‘Mazhab’ because it is neither founded on nor projects the
personal viewpoint of any particular Islamic sect, but like an
ideal ‘secular state’, to promote the material advancement and
welfare of all its citizens without distinction of religion or
race, is one of its numerous duties. Thus, in the political
sense, irrespective of their religion or race, all Pakistanis are
citizens of the State of Pakistan on equal terms. This very
important aspect of the State of Pakistan was clarified by
Quaid-i-Azam in his famous presidential address to the
Constituent Assembly on 1lth August, 1947, when he
proclaimed:
“You are free; you are free to go to your temples, you are free
to go to your mosques ot to any other place of worship in this
State of Pakistan. You may belong to any religion, or caste or
creed — that has nothing to do with the business of the
state....We are starting with this fundamental principle that we
are all citizens and equal citizens of one state...Now, 1 think,
we should keep that in front of us as our ideal and you will find
that in the course of time Hindus would cease to be Hindus and
Muslims would cease to be Muslims, not in the religious sense,
because that is the personal faith of each individual, but in the
political sense as citizens of the state.”

The State of Pakistan claims itself to be Islamic firstly,
because it is founded on Islam as ‘Din’ (as distinguished from
‘Mazhab’) ie., 2 body of Islamic principles which are for
universal application. These principles are: That sovereignty
belongs to God alone and the authority which He has
delegated to the state of Pakistan through its people is to be
exercised within the limits prescribed by Him; that the
authority delegated to the state 1s a sacted trust; that the state
must endeavour to achieve the ideals of equality, solidarity,
freedom and justice among all its citizens; that its constitution
must be democratic for it must exercise its powers and
authority through the chosen representatives of the people;
that it must guatantee man’s inalienable and fundamental
rights, e.g., equality of status and of opportunity, equality
before law, freedom of thought, expression, belief, faith,
" worship, association, assembly, movement, trade, business or
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profession, and the right to hold and dispose of property,
subject to law and public morality; that it must secure the
complete mndependence of the judiciary and uphold the
supremacy of rule of law. Each of these principles can be
directly traced from the Quran and Sunnah. The following
statements of Quaid-i-Azam reiterate the very same
prnciples:
“It is my belief that our salvation lies in following the golden
rules of conduct set for us by our great law-giver, the Prophet
of Islam. Let us lay the foundations of our democracy on the
basis of truly Islamic ideals and principles. Our Almighty has
taught us that our decisions in the affairs of the state shall be
guided by discussions and consultations”. (Speech: Sibbi
Dutbar, 14th February, 1948).
“Brotherhood, equality and fraternity of man — these are all
the basic points of our religion, culture and civilization. And we
fought for Pakistan because there was a danger of denial of
these human rights in this sub-continent.” (Speech: Chittagong,
26th March, 1948).
“The theory of Pakistan guarantees that federated units of the
National Government would have all the autonomy that you
will find in the constitutions of the United States of America,
Canada and Australia. But certain vital powers ewill remain
vested in the Central Government such as the monetary system,
national defence and other federal responsibilities. Each federal
state ot province would have its own legislative, executive and
judicial systems, each of the three branches of Government
being constitutionally separate.” (Interview: Associated Press of
America, 8th November, 1945).
“The constitution of Pakistan has yet to be framed by the
Pakistan Constituent Assembly. I do not know what the
ultimate shape of this constitution is going to be, but I am sure
that it will be a democratic type, embodying the essential
. principles of Islam. Today they are as applicable in actual life as
they were 1300 years ago. Islam and its idealism have taught us
democracy. It has taught equality of man, justice and fair-play to
everybody. We are the inheritors of these glorious traditions
and are fully alive to our responsibilities and obligations as
framers of the future Constitution of Pakistan.” (Recorded
broadcast, February, 1948).
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Secondly, the State of Pakistan is Islamic for the reason
that although it is committed to promote the material
advancement and welfare of all its citizens like an ideal
‘secular state’, it is also its duty to endeavour to promote the
moral and spiritual advancement and welfare of its Muslim
citizens. This does not in any way imply that there are grades
or classes of citizenship in Pakistan. For all practical purposes
such conditions do not exist. Since Muslims constitute a large
majority, they have the right to demand that constitutionally
the head of the state of Pakistan must belong to the majority
community. (Even this is merely symbolic for in a federal
patliamentary form of democracy, as envisaged by Quaid-i-
Azam, the real power vests in the party which commands
majority in the Assembly). Similarly they have the right to
demand that the state must promulgate such laws and
implement such educational system for their children which
promoted (besides the material advancement and welfare of
all its citizens) the moral and spirtual advancement and
welfare of its Muslim citizens so that Muslims are enabled to
order their lives in the individual and collective spheres in
accordance with the teachings and requitements of Islam as
set out in the Quran and Sunnah. This is also necessary for
the preservation of the ideology on which Pakistan is
founded.

Consequently, the second principle of the ideology. of
Pakistan as laid down by Quaid-i-Azam is that for Pakistanis
Islam 1s the basis of their ‘seculatism’ as well as’
‘constitutionalism.’

Islam has its own economic system. Muslims believe that
each generation, guided but unhampered by the work of its
predecessors, can interpret the Quran according to its needs
and requirements. The object of Islam is to establish a
balanced economic order based on fundamental human rights
which ensure that no individual can exploit another. It rejects
‘capitalism’ and ‘communism’ as two extremist viewpoints
and bases its own economic system on the principles of
‘moderation’, ze. ‘Iqtisad’ — the maintenance of a correct
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balance between labour and capital. Therefore, it
acknowledges the fundamental human right of ‘private
ownership’ with the proviso that any individual cannot
accumulate so much wealth that it becomes a soutce of
exploitation of others.

In order to keep the power of capital within specified
limits, the Quran forbids the taking of interest, disallows
speculation, imposes the law of inheritance and a system of
taxation. In addition to the above, for the protection of
collective rights, there is a duty imposed on the state to
continuously make efforts in providing basic necessities of
life such as food, clothing, shelter, education, medical aid and
employment to its citizens. Thus for the realization of these
objectives, any steps which the state may take, shall be
considered in accordance with the Quran and Sunnah so long
as these steps are not opposed to or in conflict with the
Quranic injunctions. :

Quaid-i-Azam fully realized that thete was no room for
capitalism (in its generally accepted sense) in Islamic society.
Accordmngly, he was opposed to the adoption of Western
capitalist economic system in Pakistan. In his speech at the
opening ceremony of the State Bank of Pakistan on 1st July,
1948, he proclaimed:

“The economic system of the West has created almost insoluble

problems for humanity and to many of us it appears that only a

miracle can save it from the disaster that is now facing the

world. It has failed to do justice between man and man, and to
eradicate friction from the international field. On the contrary,
it was largely responsible for the two world wars in the last half
century. The Western world, in spite of its advantages of
mechanization and industrial efficiency, is today in a worse mess
than ever before in history. The adoption of Western economic
theory and practice will not help us in achieving our goal of
creating a happy and contented people.”

Similatly Quaid-i-Azam could not accept the communist
ideology, economic theory and practice. While addressing the
Punjab Muslim Students Federation at Lahore on 19th
Match, 1944, he proclaimed:
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“IL warn the communists to keep their hands off
Muslims. .. Islam is their guide and complete code for their life.
They do not want any isms.”

Quaid-i-Azam wanted to base the economy of Pakistan on
‘Tgqtisad’, the Islamic economic system, when on the occasion
of the opening ceremony of the State Bank of Pakistan on 1st
July, 19438, he proclaimed:

“We must work our destiny in our own way and present to the
world an economic system based on true Islamic concepts of
equality of man and social justice. We will thereby be fulfilling
our mission as Muslims and giving the humanity the message of
peace which alone can save it and would secure the welfate,
happiness and prosperity of mankind.”

In reply to a question as to what would be the economic
policy of Pakistan in an interview to a representative of the
foreign Press, on 8th November, 1945, he said:

“You are asking me to interptet what the Government will do.

But personally I believe that in these modern days essential key

industries ought to be controlled and managed by the state.

That applies also to certain public utlities. But what is a key

industry and what is a uUhty service are matters for the

lawmakers to say, not for me.’

If the views of Quaid-i-Azam are explained in the light of
modern terminology of economics, he contemplated an order
for Pakistan based on ‘mixed economy’, ie. an economy
which permits individual enterprise within specified limits and
side by side implements the principle of state control.

There are statements of Quaid-i-Azam, for instance, his
address to the Karachi Chamber of Commerce on 27th April,
1948 in which he enumerated the industties then resetved for
management by the state as consistng of Arms and
Munitions of War, generation of Hydel Power, and
manufactute of Railway. wagons, Telephone, Telegraph and
Wireless Apparatus, wheras all other industrial activity was
left open to private enterprise which, according to him, would
be given every facility a Government could give for the
establishment and development of industry. Similarly, there
are his statements, for instance, his speech on the occasion of
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laying the foundation stone of the building of a textile mill on
26th September, 1947 in which he insisted on private sector
to provide for proper residential accommodation and other
amenities for workers and labourers, because, according to
him, no industry could thrive without contended labour. But
it is obvious that Quaid-i-Azam desired to give the power to
the National and Provincial Assemblies to determine as to
which more basic or key industries ot public utilities should
be brought under state control and which should be left open
to private enterprise. Therefore, according to him, it were
only the representatives of the people who could make laws
concerning the extent of landholdings and nationalization or
denationalization of a particular basic or key industry or a
public utility in accordance with the collective needs and
requirements of the community. According to Quaid-i-Azam,
the establish-ment of such an economic order would facilitate
the realization of the ideals of Islamic social justice, equality
and brotherhood of man. In order to distinguish Islam from
the atheistic socialism of Pandit Nehru, he once termed
Islamic economic system as ‘Islamic socialism’ (Speech.
Chittagong 26th March, 1948). But by the use of this
expression he meant nothing more than what he intended to
mean.
Quaid-i-Azam was aware that the object of the economic
teachings of Islam is to realize the ideals of equal distribution of
wealth and a classless society through the politico-moral
principles of equality, brotherhood, justice and evolution (Ze.
with the consent of the people secured through democratic

means) and not through class-hatred, violence, destruction and
revolution.

The ultimate aim of ‘Iqtisad’ is to bring into being a
welfare state of the middle class, because according to the
Islamic moral code, the respectability of a person depends on
the nobility of his character, and not on his wealth or poverty.
Hence the object of the economic teachings of the Quran is
to provide facilities for the have-nots so that they could
achieve the living standard of the middle class, and to impose






ISLAM — A STATE-BUILDING FORCE

In Suta 4 Verse 59 of the Quran, Muslims are enjoined to
obey Allah, to obey the Prophet and those having authority
over them, who are from amongst them. From this verse four
impottant prnciples of Islamic polity have been deduced.
The first principle is that since all authority in the universe
vests in Allah Who is the Omnipotent and Omnipresent
Creator of the universe, He alone must be obeyed to the
exclusion of all others. Allah has laid down law in the Quran
m the form of what is good and what is evil. These
commands have been sent as revelation from time to time to
the Prophets for the guidance of mankind, the last being the
Holy Prophet Muhammad (Peace be upon him) through
whom the faith has been completed and perfected in the
Quran. Allah has alteady placed in the nature of man the
- knowledge of good and evil and has futther clatified the
distinction between good and evil in the Quran. Thus, the law
of Allah, propetly so called, consists of positive and negative
Injunctions, and it is on this basis that according to a
Muslim’s faith all legislation has already been made by Allah
and every Muslim is commanded to promote good and to
supptess evil.

The second principle is that obedience may be rendered to
man, but only under Allah’s command, genetally speaking, in
the case of the Prophets, whereunder tendering obedience is
mn fact to Allah and not to human-beings. The Holy Prophet
(PBUH) is to be obeyed because he was the last and the final
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ADDRESS IN THE LAUNCHING
CEREMONY OF QUOTES FROM QUAID

t. Liaquat Merchant, Prof. Sharif-al-Mujahid, Mrs.

Ameena Saiyed, Ladies and Gentleman!

Mr. Liaquat Metchant and the Jinnah Society have
bestowed a great honour on me by inviting me to launch
Quotes from the Onard. 1 think, we all are aware that during the
past many years we have been gradually drifting away from
the principles enunciated by Quaid-i-Azam. A nation usually
reverts to the putity of its foundational principles when, due
to some unfortunate events in its history, such principles are
ignored, misinterpreted or distorted, outwardly for the sake of
some forms of necessity, emergency ot expediency, but
inwardly to suit the requirements of a person or a group
which detives a transitory benefit from the situation.

The distortion and mistepresentation of these principles
have led to an unending debate in this country as to what the
Quaid stood for. The objectors contend: (a) The political
ideal of the Quaid was to establish a.secular state in Pakistan
and not an Islamic state, (b) The Objectives Resolution
adopted on 12" March 1949 by the Constituent Assembly
was inconsistent with his political ideal, therefore was not
moved during his own life time, (c) he failed to get the
Constitution of Pakistan framed during his tenure of office as
the first Governot-Genetal of Pakistan. And (d) he did not
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encourage the development of dedicated succeeding political
leadership as he had a dictatorial temperament. '

The outline of this diabolical reasoning proceeds thus:
When the Quaid led the struggle for Pakistan on the basis of
“Two-Nations” theory, by “Two-Nations” he obviously -
meant the Hindu and the Muslim nations. But when Pakistan
had been established, he shifted the emphasis and thought in
terms of only “Pakistani” nation. In other words, he gave up
Islam as the basis of nationhood in Pakistan and adopted the
Western concept of state based on secular nationalism. In
support of this thesis his address to the Constituent Assembly
on 11th August 1947 is highlighted and the argument is .
advanced that the political ideal of the Quaid was to establish
a secular and not an Islamic state in Pakistan. It is maintained
that there was no contradiction of the “Two-Nations” theory
as advanced by the Quaid because the word “nation” could
be used in two different meanings. It could be used with
reference to a people marked off by common race, language,
and culture, as the Quaid used it in the pre-Pakistan days; and
it could also be used with reference to the people of a state in
terms of Political Science an International Law, as the Quaid
used it in the post-Pakistan period. The Quaid did not regard
the Muslims left in India as a minonty. According to him,
they constituted patt of the Indian nation just as the Hindus
and other non-Muslims in Pakistan constituted part of the
Pakistani nation. But shortly after his death, history was made
to take a sudden turn under the pressure of the “Maulvis and
Maulanas”, and the Objectives Resolution was adopted which
was inconsistent with the political ideal of the Quaid.

It 1s interesting to note that those who took patt in the
events of that period have been asked to fill up the gap in
history between the Quaid’s address of 11th August 1947 and
12th March 1949, the date on which the Objectives
Resolution was passed along with a challenge that those who
attempt to answer the above questions must start with the
assumption that the Quaid never indulged in self
contradiction and that hypoctisy, political trickery and a
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desite to win cheap popularity were just not part of his
character.

Assuming that the Objectives Resolution was inconsistent
with the Quaid’s political ideal, the need for moving it did not
arise during life-time of the Quaid simply because the people
of Pakistan had implicit faith in him and his political ideal. It
was only after his death that those who held the teins of
government felt obliged to move and adopt that Resolution
m order to reassure the people that the political ideal of the
Quaid was going to be implemented and that the future
Constitution of Pakistan would be based on the very same
ideal. 7

If it is assumed conversely, then the mevitable conclusion
would follow of the contradiction of “T'wo-Nations” theory
by the Quaid. But the objectors want us to start with the
assumption that the Quaid never indulged in self-
contradiction; although they assert that the Quaid used the
word “nation” in two different meanings at two different
stages of the history of the Muslits of the subcontinent. In
other words, in the pre-Pakistan days he utilized Islam as 2
nation-building force and in the post-Pakistan pericd he
switched on to the secular-nationalist standpoint. Of course,
according to the objectors, without contradicting himself.
The justification of this point of view is sought from the fact
that the Quaid regarded the Muslims left in India as Indian
nationals,- just as he considered the Hindus and other
minorities left in Pakistan as Pakistani nationals. But why not
put it simply that the Quaid regarded the Muslim minority in
India as citizens of India and he assured the Hindu and other
minorities in Pakistan that they would be treated as equal
citizens with the majority community in Pakistan. Had the
Muslim minority in India been oppressed, would the
objectors want us to believe that the Quaid would have
remained indifferent to ot unconcerned with their fate,
merely because he had adopted the use of the word nation in
terms of Political Science and International Law or that after
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discarding Islam as the basis of nationhood in Pakistan, he
had switched on to the secular-nationalist standpoint?

If the Quaid wanted Pakistan to be a secular state, but
those who succeeded him distorted his political ideal by
making it “Islamic”, then we must not forget that after the
assassination of Liaquat Ali Khan, a political vacuum had
been created in which those elements were sucked in who
had nothing to do with the Pakistan Movement. Ch.
Muhammad Ali, Malik Ghulam Muhammad and Iskandar
Mirza were not even remotely connected with the Muslim
freedom movement. Then followed from General Ayub
Khan onwards a chain of “strongmen” from the armed
forces who were strong enough to abrogate or promulgate
constitutions for Pakistan after every nine or ten years, and
yet one might as well ask why none of these strongmen had
the courage to restore the political ideal of the Quaid by
making Pakistan a secular state?

Had the Quaid lived a few years longer or Liaquat Ali
Khan not been assassinated, there was every possibility that a
responsible succeeding democratic leadership may have
emerged from the Muslim League, and the Army takeovers
had not become customary in Pakistan. When the Quaid held
the office of Governor General, the times were abnormal and
there existed a genuine apprehension that the infant Pakistan
may be strangled at its very birth by “step sisters”. The Quaid
remained in office for a total period of thirteen months out
of which he was seriously ill for the last four months.
Therefore it was not humanly possible for him to get a
constitution framed for Pakistan. Similarly destiny did not
give him sufficient time to groom a dedicated succeeding
political leadership for the country. Even otherwise it is not
always grooming that makes the leadership. Great leaders like
the Quaid are gifts of God. They cannot be made to order.

Was the Quaid a dictator? This question should be left
unanswetred for the reader must exert himself to find out the
distinction between a dictator and a democrat from the
restatement of the principles and ideals of the Quaid.
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It must be made clear at this stage that the Quaid never
stood for establishment of the “conventional” model of
“Islamic state”, known in ouf history as Caliphate, Imamate,
ot Sultanate. His vision of Pakistan as an Islamic state was a
patliamentary federal form of democracy with residual
powers vested in the participating units; equality of all citizens
irrespective of their cast or creed, fundamental rghts
guaranteed by the state and, finally establishment of the rule
of law. In his conviction these principles were not repugnant
to the injunctions of Islam. He consistently declared that
Pakistan would not be a theocracy. In buef, he stood for a
modern democratic Islamic welfare state, the parliament of
which is sovereign and can, after mutual discussion, interpret
and legislate the Shariah, in accordance with the needs and
requirements of the times. In other words, the Quaid did not
contemplate that the antiquated version of Islamic state
should be implemented in Pakistan. If the Quaid kept his
ideological distance from the seculatists he also did not touch
with a batgepole the model of Islamic state advanced by the
“Maulvis and Maulanas”. On this point, I may beg to submit
that one very relevant quote of the Quaid which should have
been included in the “Quotes™ has escaped attention. I desire
to bring to your notice a passage from the Quaid’s speech
dated 5® February 1938, delivered at the Muslim University
Union, Aligarh, informing the students what the All India
Muslim League has accomplished under his leadership: -

“What the League has done is to set you free from the

reactionary elements of Muslims and to create the opinion that

those who play their selfish game are traitors. It has certainly
freed you from that undesirable element of Maulvis and

Maulanas. I am not speaking of Maulvis as a whole class. There

are some of them who are as patriotic and sincere as any other;

but there is a section of them which is undesirable. Having
freed ourselves from the clutches of the Bridsh government, the

Congress, the reactionaries and so-called Maulvis, may I appeal

to the youth to emancipate our women.”

The “Quotes” cover questions like: In what sense did the
Quaid desire Pakistan to be an Islamic democracy? How
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much mmportance did he attach to fundamental rights of the
" citizens? Did he want Judiciaty to be subservient to the
Executive or independent of it? Did he expect Pakistan to
have one man’s rule or one party’s government? Was he in
favour of the system of indirect election or direct election?
What were the Quaid’s views regarding the development of
Commerce and Industry? Did he support the Western
economic theoty and practice or did he advocate the
adoption of socialization based on the Islamic concepts of
equality and social justice? What were according to him, the
requisites of mnational consolidation? Was he for the
emancipation of Muslim women? What changes he wanted to
implement in the system of education? What ideals he set
before the setvices, civil and military? On what major
principles did he want to base the foreign policy of Pakistan?
What were his views regarding the defence of Pakistan?
Quotes from the Quaid provides answers and is bound to
stimulate academic research. This booklet like the Red Book
of Mao, merits to be kept in the pocket of every lover of the
Quaid and Pakistan. I congratulate Prof. Sharif-al-Mujahid
and Liaquat Merchant for editing the booklet, and Mrs.
Ameena Saiyed of the Oxford University Press for publishing
1it.

I close the speech by describing the personality of the
Quaid through a modification of two verses of Allama Igbal:
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ADDRESS ON THE OCCASION OF BAPSY’S
BOOK ILAUNCH

Ladies and Gentlemen!

I cannot recollect since how long have I known Bapsy.
Our friendship has been more or less perpetual, free from the
tight grasp of Zarwan, the God of Serial Time of ancient
Itan. If I am called upon to describe our friendship in
classical Urdu, it has been from “Azl” and shall continue to
“Abad”, ie., from no beginning in time to hopefully no
ending.

I again do not remember at what precise moment in our
cordial relationship Bapsy made a reluctant disclosure that
she was a story-teller and had compiled in English one or two
novels. These novels were in manuscript form, and as she
was not aware of their worth, she did not dare to get them
published. I requested her to lend me one of the manuscripts
so that I could examine it as a layman and express my opinion
if any, as [ am not as eminent a crtic of English literature as
some of those who are present here today.

Bapsy readily lent me a manuscript. I ardently went
through it; found it interesting, absorbing and amusing. I
suggested to Bapsy that it was worth publishing. But Bapsy
was silent. However I could read her thoughts: “Who is going
to publish a novel in English in Pakistan of an unknown
author? Who will care to read it as most of us do not like
teading books, or speaking correct English, or even proper
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Urdu? When we can acquire knowledge thtough TV
Channels why the hell should we bother to read anything?”

I told Bapsy to get it printed at her own expense as she
was a rich girl. She agreed on the conditions that (a) I suggest
its title, (b) wite its Foreword, (c) find a printer, and (d)
launch it.

There was no problem in finding a printer when you were
willing to pay for the job. As for the title, I, by chance
enquired, why had Bapsy portrayed Faridun as a very talkative
character? Bapsy replied: “Parsis are usually very talkative
persons.” I casually informed Bapsy, “You know, a talkative
person is described in a Punjabi idiom as ‘the one who has
eaten a crow’ (Is nay kaan khada hoya aye). Since the novel
deals with the Parsis as a very talkative community, why not
name it ‘The Crow-eaters”? “Bapsy immediately agreed with
the title and that matter was settled.

Now remained the question of writing a Foreword. This
took some time. I had to do some real research on the
religion, culture, history, literature, and habits and customs of
the Parsis of Iran and India. In the coutse of the research, I
learnt so much that I could deliver a series of lectures on the
Parsi community in any university as a Professor. Finally the
Foreword was completed and ptinted as patt of the novel
titled “The Crow-Eaters”. Faiz Ahmad Faiz wrote a para of
appreciation at the back of the title page, and this is how the
first novel of Bapsy saw the light of the day.

The novel was well received by the liberal Parsi
community in Bombay who did not mind laughing at
themselves. But the Parsi community in Karachi, perhaps
more orthodox due to the influence of the conservative
Muslim environments of Pakistan, did not appreciate the
humor and disapproved the novel. They blamed Bapsy for
tidiculing and defaming the small self-righteous Parsi
community. Thus the novel was condemned but mark you!
Not the Foreword. I was loved and respected by the Karachi
Parsi community for this Foreword. I was invited to Karachi
to deliver a lecture on Parsi culture, and at a fabulous dinner
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attended by the leading and eminent members, I was
specifically honoured by the Parsi community. Thank you
Bapsy! -

Now a few words about the launching of Bapsy’s first
novel in Lahore. Well, a small interesting get-together of
writers and Bapsy’s friends was arranged in one of the smaller
halls of Al-Hamra Complex. I was in the chair and, I think,
three speakers had addressed the gathering and the fourth
was on his feet, when suddenly there was a2 bomb scare. Now
during those days bomb-throwing on gatherings or planting
at relevant places was not as popular a sport as it is today in
this country. Nevertheless Justice Durab Patel, may God
bless his soul, whispered in my ear: “Try to wind up as soon
as possible, otherwise the bomb may explode.” Disgusted I
asked: “Who has planted the damned bomb and wherer”
“How would I know,” he replied mnocently, “I have not
planted it.” Respecting the pronouncement of my senior
brother Judge I shortened the proceedings, wound up the
function and we all quietly or rather stealthily walked out of
the hall. Luckily there was no explosion. It was simply a scare,
but who circulated it? The mystery of Bapsy and the Bomb
has never been resolved. Bapsy is here again today. I trust,
everything is O.K. and I hope security is alert, or is not it?

Not only the Parsis, every novelist has to be a very
talkative person, otherwise he cannot be a good story-teller.
And if as a story-teller he is really very talkative, then he
would naturally be expected to have a taste for eating crows.
Consider the example set by Scheherazade. She narrated 1001
stories and got her execution postponed every day to
tomorrow. Imagine how many crows she might have
consumed.

Ever since “The Crow-Eaters”, Bapsy has written many
novels which have been published one after the other. She is
now 2 well established author, and had even been lecturing in
some of the U.S. Universities on the subject of “Creative
Writing”. I am sure she must have explained the importance
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of crow-eating to her pupils in case they really wanted to
adopt the career of story-telling.

Bapsy is not the author of the book that is being launched.
She is only the introduction wtiter/editor of “Beloved City”.
The book contains selected writings on Lahore, Bapsy’s
beloved city, of numerous Lahori or non Lahori story-tellers.
But since the writings are disjointed small pieces, it appears
that the contributors tasted only specific portions of the crow
- may be breasts, or legs, or possibly wings. Now you will
judge by examining the book whether it is well done, medium
Of raw.

Bapsy loves Lahore where she was born and brought up,
just as Scheherazade loved Baghdad. She is well aware of the
maxims evolved by the Lahons e.g. “Lahore 1s Lahore”, or
“Whoever has not seen Lahore has yet to be born”. But
Bapsy shall soon leave the beloved city and return to Texas.
Therefore, let us bid her farewell, Good-by Bapsy!
Scheherazade of Lahore, Good-bye Good Friend! May the
nutnber of your novels reach 1001 and the Sultan of your
readers go on prolonging your fame every day to tomorrow -
that never comesl!!

(27" November, 2005)



BIOGRAPHY OF HAJI SETH ABDULLAH
HAROON

(Book Review)

his interesting biography of Haji Seth Abdullah Haroon,

a great Muslim leader of the subcontinent, was compiled
by his beloved daughter Daulat Haroon Hidayatullah.
Nawabzada Liaquat Ali Khan wrote a foreword to the first
edition while he was Prime Minister of Pakistan.

The first two chapters of the book which deal with the
early life and struggle of Seth Abdullah Haroon are very
sensitively written by the author. He was born in 1872 or
1873, but lost his father at the age of four. He was brought
up by his courageous mother. The family of Seth Abdullah
had migrated from Cutch to Sindh. Being of Cutchy Memon
stock, the family had a natural aptitude for trade, therefore
the urge for commercial enterprise was in the Seth’s blood.
At the age of six, he was sent to a Gujrati School. His mother
used to buy him a trayful of small saleable articles and made
him sell pencils, rubbers, shoe laces etc. in the streets in order
to earn a living. This was the manner in which the young
salesman started his business career. Whenever the Seth
complained to his mother how ashamed he felt to walk in the
streets selling things, she would reply:

“To beg was a shame, but selling merchandise was a proud

heritage of your family. Was it not better to be doing something
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for your livelihood than to go begging in the streets?”

In 1887, at the age of fourteen years Seth Abdullah left the
school and joined the firm of his brother-in-law at the salaty
of four rupees 2 month. Then in 1889 at the age of sixteen he
accompanied his mother for the performance of Haj and thus
became a Haji at a very young age. On his return he joined
the firm of his maternal uncle who was engaged mn the grain
business. This was the beginﬁing of a career of phenomenal
success 1n trade and commerce along with giving away of his
wealth freely for charitable purposes as well as of selfless
political service to Sindh and Muslim India.

Although he took interest in politics since 1901, the
biography does not disclose how the political career of Seth
Abdullah was influenced by the three major developments in
Muslim politics; namely when the All India Muslim League
was created in 1906, when separate electorates were conceded
for the Muslims in 1909, and finally when the Congress—
League pact was signed in 1916. However, it s stated that the
forces released by the Lucknow pact 1916 did affect Seth
Abdullah’s political life very closely and that it was against
this background that he joined the Congress in 1917. These
were the times when Muslim India had come under the spell
of the enigmatic Khilafat Movement and a false notion of
Hindu Muslim Unity. Accordingly Seth Abdullah plunged
into the Khilafat Movement with his heart and soul, and was
elected President of the Sindh Province Khilafat Committee
in 1919. He actively participated in the non-cooperation
movement and even founded a paper called “Al- Wahid”. In
1920 he was also elected President of the Sindh Provincial
Muslim League.

On the collapse of the Khilafat Movement, from 1925
onwards, Haji Abdullah directed his efforts to the separation
of Sindh from the Bombay Presidency. His efforts began to
bear fruit and the separation began to take shape. He was
elected member of the Central Legislative Assembly in 1926,
appointed member of the Sindh Financial Enquiry
Committee in 1931, the Sindh Administrative Committee in



232 Intellectual Legacy

1933 and finally the Sindh Delimitation Committee in 1935.
Haji Abdullah also planned to organize a political party in
Sindh patterned along the lines of Unionist patty in the
Punjab of Fazil Hussain. Eventually he was elected patty
leader of the Sindh United Party. Howevet, for the services
rendered by him for making Sindh stand on its own feet as a
province, for gaining eminence as a great Muslim
philanthropist and an outstanding political leader of Muslim
India, he was conferred knighthood in 1937.

In 1937, elections were held under the government of
India Act 1935 and as a result the Congress won and the
League lost. The Congtress victory and the policy of Congress
provincial leaders alarmed the Muslims of their fate under the
" Hindu dominated provincial and federal governments. The
eyes of the Muslims naturally turned to the Muslim League
which started gathering strength. The first provincial Muslim
League Conference was held at Karachi under the
presidentship of Jinnah in October 1938. Haji Abdullah was
made Chairman of the Reception Committee and the
conference proved to be a turning point in the politics of the
- Muslims of Sindh. )

Haji Abdullah in his letter dated 7th November 1938
wrote to the Agha Khan:

“In no case we trust the Congress and the Hindus. We are

seriously considering the possibility of having a separate

federation of Muslim states and provinces so that we are free
from the Hindu molestation.”

In July 1939, while writing the foreword to Dr. Abdul
Latif s book, he stated that the Muslims see no other way of
consolidating their future except carving out cultural zones or
separate homelands for themselves. In March 1940, Haji
Abdullah took a very prominent patt in the Lahore session of
the All India Muslim League when the Pakistan Resolution
was passed. But he was not destined to witness the
emetgence of Pakistan. He passed away two years later on
27th April 1942.
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What intrigues me in this biography is the photogtaph of 2
car in which Haji Abdullah is sitting along with Allama Igbal.
According to my research, as pointed out in my biography of
Allama Igbal titled “Zinda Rud”, this photograph was taken
on the historic occasion of the All India Muslim League
session held at Allahabad on 29th December 1930 under the
presidentship of Allama Igbal in which, from the platform of
the Muslim League, for the first time, the concept of a
Muslim state was advanced by a President of the Mushm
League when Igbal proposed the creation, “within or without
the British Empire”, of an “amalgamated Muslim State”
consisting of the Punjab, Sindh, Frontier Province and
Balochistan as the national homeland for and the destiny of at
least the Muslims of North West India.

. The caption underneath the photograph reads that Hafeez
Jalandhari is standing on the extreme left, and Yousaf
Haroon, then a spirited lad, second from the right. The other
petsons present have not been identified, notr any detail is
provided in the biography how Haji Abdullah and his son
Yousaf Haroon happened to be present in Allahabad on that
occasion. According to my information, the host of Allama
Igbal was Nawab Sit Muhammad Yousaf, and those Muslim
Leaguers who attended the session included Syed Hussain
Imam, Maulvi Abdul Qadir Qasuri, Maulana Abdul Majid
Badayuni, Syed Habib, Zakir Ali and Mufti Fakharul Islam
Wakil. Did Haji Abdullah and his son accompany Igbal from
Lahore in order to participate in the session or were they
already present in Allahabad? However it appears that they
did attend the historic session, and it also establishes that it
was not for the first time that Haji Abdullah talked of a
separate federation of Muslim majority provinces in 1938 or
of separate homelands for the Mushms in 1939, but he was a
firm supporter of the idea of a separate federation of Muslim
States and visualized it like Igbal since 1930. I have also
another piece of evidence in support of this thesis. On 19th
December 1930 Igbal addressed an appeal in the name of
upper India Muslim Conference to the eminent Muslim
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leaders - of these provinces which besides other material
contained the following significant words: “They have to
know that Allah who is Wise, Knowledgeable and Well-
informed, has not created Muslim majorities in these four
provinces as a mere coincidence, but in keeping them
together m a contiguous area, He has such a purpose
(Maslehat) which is gradually being revealed to those who can
perceive and comprehend.” One of the eminent Mushm
leaders who eagetly responded to this call was no other than
Haji Seth Abdullah Haroon. Since Upper India Muslkm
Confetence could not be held in Lahore, Haji Abdullah along
with his son Yousaf traveled to Allahabad to listen to Igbal,
revealing his dream of new social and political horizons for
the Muslims in the future.
- In otrder to pay trbute to Haji Sir Abdullah Haroon for
rendering extra-ordinarily great services to the Muslim cause
during the course of the establishment of Pakistan, the
Pakistan Movement Workers Trust awarded Gold Medal to
him in the year 2000. But as no one from his descendants
came forward to receive the Medal, it is still lying with the
Trust. One of Haji Sahib’s sons, Yousuf Haroon has received
‘the Gold Medal on the same grounds in his own right. But
availing of this opportunity, I in my capacity as the Chairman
of the Trust, request the Chief Minister Punjab, Ch. Pervez
Elahi to present the Haji Sahib’s Medal to his grand-daughter
Charmaine Hidayatullah.

(10" March, 2006)









ARISTOTLE’S “ON POETICS”

here are two extreme views about the Greek genius

amongst the moderns. One of mystical reverence and the
other of contemptuous indifference towards them. Strictly
speaking, most of the Greek explanations ate least applicable
to the modern artistic or scientific problems — and on these
grounds we can join hands with the sect of critics who believe
in neglecting Greeks altogether, ot if at all they were studied,
then the basis of study should be entitely historical. On the
other hand, we can safely assume that everything that
troubled or mystified the Greek mind is also the cause of
trouble or mystery to the modemn mind. In other words,
problems, as far as their basis or fundamentals are concerned,
remain the same though explanations might differ from time
to time according to the vatiation in human thought. So here
we are compelled to provide a place for them as the pioneers
in all domains of knowledge. The attitude of a student
towards the study of a great mind should neither be of
mystical reverence nor of contemptuous indifference, but of
sincere application of our critical faculties to the subject.

We are here essentially to study Aristotle’s conception of
Poetic Drama which is contained in his famous treatise “On
Poetics”. Critical art develops most in an age when there is
creative deficiency. We notice that the Golden Age of Greek
poetry as well as of drama was already on the wave when
" Aristotle flourished: Poets like Homer, and tragedians like -
Aeschylus, Sophocles and Euripides had died since long. A
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complete artistic deterioration in Greece was the cause of the
rise of critical faculty to such an extent that we do not come
across any great work of critical art after Aristotle’s, neither in
Greece nor in medieval Europe.

Before initiating the subject, we should better study what
drama meant to the Greeks and how it evolved tll it took a
certain shape which was finished and complete for Arstotle
to sit and set final principles about it.

The origin of Greek Drama is difficult to trace, though the
general contention is that it had a religious purpose. Acting,
in its primitive form must have been a means of prayer. The
Greeks imitated a thing in order that the gods may take the
hint and do likewise. We have reliable sources to believe that
all forms of dramatic performance were connected with
Dionyous, a Greek god presiding over drama, wine,
vegetation, mirth and laughter. Generally Dionyous was made
the hero in the plays and events of his life were staged at his
festival known as ‘The Great Dionysia’ in the month of
Mazrch under the presidency of his puests. So for the Greeks
going to see a play was an act of religious worship. They built
open-air theatres on usually one side of a hill. The stage or
the altar used to be in the centre and staits rose in the shape
of a semi-circle up the hill. These stairs were used as seats and
people sat upon them to watch the play. The gigantic ruins of
these theatres in Thera and Crete denote the immensity of
crowds that used to gather in those days. There was no fall of
curtain, but the actors appeatred as informers that a certain
event had happened. These informers were sometimes part of
the chorus which occupied the Greek stage continuously.

Greek drama had two definite forms, tragedy and comedy.
Aristotle says, “Both tragedy and Comedy originate in a rude
and unpremeditated manner — the first, from the leaders of
dithyramb and second, from those who led off the phallic
songs.” Dithyramb was otiginally a song of revelers, probably
led by a flute and accompanied by the magic of other Fastern
instruments. It was reduced to a definite form by Arion, who
composed regular poems, turned the moving band of
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worshippers into a standing or ‘cyclic’ chotus of attendants of
Dionysus — a chorus of satyrs, a tragic or goat chotus,
invented a style of music adapted to the character of the
chorus; and called these songs ‘Tragedies” or “goat songs”.
This form developed into lyrical tragedy. Lyrical tragedy is 2
transition stage between the dithyramb and regular drama.
Further on it took the shape of tragic drama and its invention
is ascribed to Thespis, a native of Icatia. As he introduced an
actot, doubtless at first, generally the poet himself, who
instead of merely alternating his recitations with the songs of
the chorus, addressed his speech to the leader, with whom he
carried on, in a way, a dialogue. Similar must have been the
evolution of comedy.

In tragedy we generally find almost always a death, and the
ritual to be explained — a tomb worship. Some tragedies
indeed seem to be taken more from the epic tradition than
from any ritual. Anyhow epic or heroic stoties seem always to
have in them a dirge, or a sacred tomb. Tragedy gives the
violent death and lamentation of its hero or heroine. .

When we think of ‘drama’, to us the word suggests a
portrait of characters and a conflict between them. But the
Greeks thought of drama differently. According to them the
characters were subordinate to action, plot or situation. They
held that the character is a subordinate or a secondary
element which claims its importance only because it has some
direct beating or influence on the main situation. Even
Aristotle has remarked that the poet is the soul of drama, and
by this he meant the Greek drama, as it was the only drama
that he knew. But some where else he admits in ‘Poetics’ —
“the specific quality is given to the action by the characters.”
No doubt Aristotle distinguishes between action and
character, but he considets character as subordinate to action
always, and his remarks are correct so far as the Greek drama
is concerned, as it was primarily a drama of action, of plot or
of situation and it was only in secondary degree a drama of
character like out modern drama.
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Now the question arises why Greek drama was a drama of
action, plot or situation, ot why Aristotle attaches secondary
importance to character or why the Greek drama was not a
drama of character. These questions are very much
intetlocked. When we think that the Greek audience ranged
from twenty to thirty thousand and the actor had to declaim
to them all, we immediately realize that the Greek actor did
not posses the resources of the modern actor which he
employs in the portrayal of character, for example
modulation of voice, play of features etc., which are amongst
the significance resoutces of the modern actor for portraying
the shifting conditions of the soul within. The Greek actor, to
take the most obvious instance, did not try to imitate a man,
he attempted to present somebody larger than life.
Accordingly he wore a mask, propped himself upon buskins,
was padded out to a super-human size. This made ‘realistic
action’ as we understand, impossible. That is why the Greek
dramatists preferred to give types rather than individuals.
These factors determine the importance of action, plot or
situation. So the Greek drama always began with action and
spectacle, the deeds came before the words, the dance before
the dialogue, the play of body before the play of mind. The
Greek dramatists, as we have seen, very seldom made their
own plots but took an accepted story from the epic tradition.
The moment a stoty began on the stage, the audience knew
how it would end. The, critetion of perfection, efficiency and
skill was determined by the treatment of the story or of the
theme:

As far as the development of Greek drama is concerned, it
was independent and self-restrained, though it might have
owed certain elements to Egyptian or Phrygian or other
Asiatic influences. Drama is a trans-literation of a Greek and
that means a ‘thing done’ or ‘performed’ Theatre to Greeks
meant a seeing place, and the word audience — those who
listen. Greeks had different meanings of the word orchestra,
that’s the stage or altar where they danced or sang chorus,

hymns etc.
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Now we turn to the treatise “on Poetics”. Aristotle takes
poetry and tragedy in this booklet and gives his own
explanation. We have been told that he also wrote a treatise
on comedy, but it was lost.” “Poetics” 1s a difficult study,
because, it is quite probable, Atistotle never wrote it himself,
he merely gave lectures and “Poetics” was the collection of
jottings or notes from those lectures taken by some of his
students.

The first few chapters, he devotes to the explanation of
poetry. In the tenth book of the “Republic” Plato denounced
Poetry as a false siren, the imitator of things which
themselves are shows. It is bad, as Plato thinks, because it
tells lies and fails to teach man. It feeds and watets passions —
‘weeds that aught to be killed by draught’. And among the
different kinds of Poetry, dramatic poetry is particularly bad
because the actors representing the character of othets
destroy their own. Aristotle certainly knew this passage in the
tenth book. He, without mentioning the name of Plato,
demolishes every argument of Plato. Plato said “Art is a pale
shadow twice removed from Reality.” Aristotle says, “Fiction
is more philosophic than the history of actual events.” Plato
said, “Poetry encourages men to be hysterical and
uncontrollable.” Aristotle says, “On the contrary it makes
them less and not more, emotional by giving a periodic and
healthy outlet to their feelings.” In discussing katharsis,
Axistotle over-exercises the moral effect of tragedy, because,
firstly, he is answering Plato, and secondly, he is too much of
a philosopher to be without a moral voice, although his voice
is opposite to that of Plato.

Aristotle agrees with Plato that the origin of Poetry was
due to imitation which is so natural to man from childhood.
“And it is natural for all” says Aristotle, “to delight in works
of imitation.” For Plato the world around us was an imitation
of the world present in the form of an idea in God’s mind,
thus its being an imitation, it was false and to imitate a falsity,
for Plato it was no less than crime because falsehood has no
moral value. But Aristotle believed that only through
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imitation one learns. He says, “To be learning something is
the greatest of pleasures not only to the philosopher but also
to the rest of mankind, however small their capacity for it; the
reason of the delight in seeing the picture is that one is at the
same time learning — gathering the meaning of things, for
example, that the man there is so-and-so; for if one has not
seen the things before, one’s pleasure will not be in the
picture as an imitation of it, but will be due to the execution.
or colouring or some similar cause.” We have also the sense
of harmony and thythm equally as imitation is natural to us.
Aristotle categorizes all different forms of art as modes of
imitation — their purpose being moralizing mankind through
pleasure. Thus refuting the arguments of Plato (without
mentioning his name) he defends art against the fierce attacks
of Plato.

In chapter fifth of his treatise Aristotle explains what
comedy is. He says in his matter of fact manner, “As for
comedy, it is (as has been observed) an imitation of men
worse than the average; worse however, not as regards any
and every sort of fault, but only as regards one particular
kind, the Ridiculous, which is a species of the ugly. The
Ridiculous may be defined as a mistake or deformity not
production of pain or harm to others; the mask, for instance,
that excites laughter, is someﬁhing ugly and distorted without
causing pain.” Here we might differ, but we should bear in
mind that Anstotle spoke particularly of Greek comedy
which was thus. We are not in a position to define our
modern comedy on the basis of tidiculous as such.

From the sixth chapter starts his interesting account of
tragedy. Aristotle defines tragedy as “the imitation of an
action that is serious and also, as having magnitude, complete
in itself; in language with pleasurable accessores, each kind
brought in separately in the parts of the work; in a dramatic,
not in a narrative form; with incidents arousing pity and fear,
wherewith to accomplish its catharsis of such emotions.”

Aristotle’s conception of tragedy has six significant
elements. First is Fable or Plot. In other words, the action
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must have a plot or a combination of the incidents ot things
done in the story. Aristotle attaches much importance to plot,
as he himself remarks “a tragedy is impossible without action
(i-e., plot), but there may be one without character.” Here, as
we have already observed, Atistotle meant only the Greek
tragedy, which he knew of. In defense of his argument, he
says, “tragedy is essentially an imitation not of persons but of
action and life, of happiness and misery. All human happiness
and misery takes the form of action; the end of which we live
is a certain kind of activity (plot), not a quality (character).”
This is true to Greek tragedy, but as far as our modern
tragedy is concerned we cannot apply it.

A plot must have a beginning, middle and an end. “A well-
constructed plot”, Arstotle remarks, “cannot either begin or
end at any point one likes.” In other words, Aristotle wants a
plot to have a certain definite magnitude, “a length which
allows of the hero passing by a seties of probable or
necessary stages from misfortune to happiness, or from
happiness to misfortune,” may suffice as a limit for the
magnitude of the story. The action, then, should be a
complete whole. That 1s, it should have a unity, with its
several incidents so closely connected that the transposal or
withdrawal of any one of them will disjon and dislocate the
whole.

Again, according to Amstotle, plots are either simple or
complex. A simple plot is that which depicts the change in
hero’s fortune without peripety or discovery, and complex,
when it involves one or the other, ot both.

“A peripety is the change from one state of things within
the play to its opposite of the kind described.” In other
wotds, if a person X is required to produce the effect of
happiness on Y, he produces the opposite of happiness. We
may call petipety — dramatic irony. But dramatic irony is a
later form. Any how, it is a type of irony.

“A discovery is, a change from ignorance to knowledge,
and this to either love ot hate, in the personages marked for
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good or evil fortune,” says Aristotle. The plot then, should be
complex, it must imitate actions arousing pity and terror.

Aristotle’s conception of a tragic hero is: 2 man not pre-
eminently virtuous and just, whose misfortune, is brought
upon him not by vice and depravity but by some etror of
judgement — the change in hero’s fortunes from happiness to
misery, and the cause of it must lie not in any depravity, but
in some great error on his part.” His hero, in other words, is
neither to be a prototype of virtue nor a minister of vice, but
a man possessing a fair share of virtues as well as vices, like
ourselves, who should arouse our sympathy. Aristotle rules
out certain characters as unsuitable for tragedy, because they
do not bring about the tragic catharsis, or they do not arouse
the feeling sof pity and terror. A good man fallen into bad
fortune arouses pity and not terror. Similarly a bad man who
is shown prosperous is unsuitable. The defeat of a villain
gives a moral satisfacion but does not arouse tragic
emotions. “not wickedness”, as Lucas says “but weakness,
remains the hardest of all human qualities to make dramatic.”
Angels make poor dramatics personage, it is human beings
that we need. Aristotle prefers that his tragic hero should die
in the end. The tragic deed is most effective if it is done,
however, within the family. So should the deed of horror be
done by the doer knowingly and consciously.

In chapter sixteen, Aristotle describes the best type of
‘discovery’. He rejects ‘discovery’ by some sign or mark on
the body. ‘Discovery’ should not be suggested by the agent
himself nor the poet ‘Discovery’ through memory and
through reasoning is also less artistic. Best forrn of ‘discovery’
arises from the incident itself.

In chapter eighteen, Aristotle again turns to plot.‘ A
tragedy for him is in part complication, and in part
denouement. He wishes that they should be masterly handled.
“By complication”, says Arnstotle, “I mean all from the
beginning of the stoty to the point just before the change in 3
the hero’s fortune; by denouement, all from the beginning of
the change to the end.” Aristotle dlstlngmshes amongst four
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distinct species of tragedy: first is complex tragedy, second is
tragedy of suffering, third is tragedy of character, and fifth is
tragedy of spectacle. For Aristotle, a poet should continue all
elements of interest in every form if possible. The action
should be one and not many. The chorus should be given an
integral part in the action as one of the actors.

Now after plot and character, remain spectacle, diction
and thought. Considering thought, “it is clear,” says Aristotle,
“that their (characters) mental procedute must be on the
same times in their actions likewise, whenever they wish them
to arouse pity and hotror, or have a work of importance and
probability.” Diction is language in the play when spoken.
“The difference between command and prayer, simple
statement and threat, question and answer, and so forth.” As
far as diction is concerned, the poet, according to Aristotle,
should be a master of metaphor, which is a sign of genius.
Now remains the spectacle, which is discussed by Aristotle in
his fourteenth chapter. The tragic fear and pity can also be
aroused metrely by spectacle, but it is less artistic, says
Anstotle. Last comes melody, which is connected with
harmony and thythm used in the price.

Precisely, there is nothing else besides these six formative
elements (plot, character, thought, diction, spectacle and
melody) is a tragedy.

In the last few chapters of the treatise, Aristotle compares
poetry and tragedy. He distinguishes history from these, by
saying that history has to deal with one period, whereas
tragedy or epic poetry deals with one action. Epic poem, is
too like 2 tragedy for Asistotle, it should have a simple or
complex plot, a stoty of character or of suffering. The only
difference in epic poetty and tragedy is that epic poetry
merely narrates, or imitates, by means of versified language —
but tragedy imitates by means of action and spectacle. Then
Aristotle discusses mettes, considering the heroic metre as the
gravest and weightiest of metres, and jambic and trochaic, on
the other hand, as metres of movement — the one
representing life and action, the other that of dance. The



246 Intellectual Legacy

Diction 1s required to be powerful whete thete is no action
and no character or thought to be revealed. If the poet had
weak power of expression, his art itself would be at fault.

The last chapter is a discussion whether the epic or the
tragic is the higher form of imitation. Tragedy has the better
poetic effect than the epic, thetefore it will be the higher form
of art. Thus the treatise “On Poetics” comes to a close.

Now, we should assett again that the critical principles
which Aristotle sets are particularly meant for Greek tragedy
and no other tragedy. Many of his prnciples were
misunderstood from time to time. One of these is the three
unities. Aristotle believes only in two unities (i) Unity of
action and (i1) unity of time. Unity of place, the third unity,
was formed due to a misunderstariding of Aristotle’s vague
statements by Castelvetro. Similarly the “theory of decorum”
was also a2 misconception about the type of characters
Aristotle considers suitable for tragedy. Arnstotle held his
sway in the domain of critical art for as many centudes.

Aristotle was the first critic to give a complete definition
of tragedy. But from his definition an interesting discussion
has ensued which has been from time to time bothering the
critics and philosophers alike. The problem being why we feel
pleased after seeing a tragedy? Or what are the causes of its
appeal to us when it is sad enough to be shunned or escaped.
Every critic and philosopher has his own interpretation about
the emotional effects of tragedy.

Aristotle believes that by seeing a tragedy one gets himself
relieved from the excursive emotions; or tragedy, by exciting
the feelings of ‘pity’ and ‘terror’, gives a healthy outlet or
catharsis to outr over-flowing emotions. But do we go to
theatre with this view that our emotional tension should find
a relief? No. We go with no other motive than finding
entertainment. If we stick to Aristotle’s view then all the
theatres shall turn into hospitals. I. A. Richards, the famous
critic, who has a complete study of psychology as well —
associates with ‘pity’ the sentiment of approach, and with
‘terror’ the sentiment of pity and reproach combine in such a
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way that its sensation give pleasute to us. It is disputed
conception. We might even not have the desire of
approaching or retreating from the characters of the story,
and yet we find entertainment. The truth is that we do not go
back to Aristotle so much for the right answets as for the
right question.

Rousseau held that the pleasu.te of watching a tragedy is to
be largely a gratification of sadistic and malicious sentiments.
Another view is that it is a gratification of masochistic
sentiments. Yet another view is, we enjoy, not seeing others
hurt, but being hurt ourselves; just as the tongue may relish 2
bitter taste. Tragedy is a luxuty of sorrow. Hume held “it is
pleasanter to be grieved than bored.” Fontericlle remarks “the
difference between a painful and a pleasant emotikon is often
merely one of degree” To Fontenelle the pleasure of watching
a tragedy is like being tickled with a dagger; for Hume, our
emotion at being tickled with a dagger is intensified when we
are told that it is the dagger which has killed a king. For
Hegel, that pity, which was for Aristotle the very essence of
tragedy, is metrely an insult to the tragic hero or heroine. He
believes that the effect of Tragedy is the elevation of
.observer’s mind, thus a cause of pleasure. For Schopenhauer,
the gospel of life is ‘vanity of ranities’ and tragedies are its
parables. For Nietzsche tragedy is alternate illusion” and
disillusion. For Shelley, pleasure and pain are sisters, they
walk hand in hand;, wherever there is pain there will be
pleasure (but wherever there is pleasure is their pain?) The
pleasure being the cause of sensation of human greatness yet
its limitations. Another mystical view is that when we see a
tragedy we are reminded of the greatness of God. (But does it
not appeal to an atheist?)

“Tragedy then” says Lucas, “is a representation of human
unhappiness which pleases us notwithstanding, by the truth
with which it is seen and the skil with which it is
communicated.”

Recent American criticism has the attitude of Otrtensis
Laudi towards Aristotle who wrote of him as “putting that
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vile beast Aristotle on the throne and depending on his
conclusions as if they were oracles.” Ametican critics do not
draw any time between tragedy and comedy but attribute all
such forms to the point of view of the artist. The function of
all art, according to them, is essentially to please and to
entettain — irrespective of the form tragic or comic. But is the
putsuit of pleasure the sole motive in one’s life? Here their
position is questionable on the basis of Ethics. But I shall not
go further, as there is a probability of our entering into a
different subject altogether. Pleasure, may it be known to all
of you, is only a means for the satisfaction of desites; and
“desire if analysed will reduce this hedonistic conception to a
mere humbue. Let me tell you that this so-called pragmatic
attitude of American critics towards Aristotle as well as
towards art is superficial and phenomenal.

Tragedy, to me appears 2 complaint, an answer of man to
the Almighty above who crushes him so pitiessly. It is a
poetic exposition of the desire for ultimate freedom of will
and action. Ultimate freedom, in the philosophic sense, is
merely a pseudo-idea, nevertheless, it generates a sensation of
ecstasy in the mind that possesses it. At this juncture all the
religious paraphernalia turns into a child’s affair; values and
codes of human morality are demolished. Man emerges from
himself and his ego stands face to face with God complaining
against his imperfection and quest for perfection. Tragedy
makes one fell in terms of the essential oneness of humanity.
It makes one believe in the religion of emotions, love, help
and sympathy to one another. It is a desite to mould the
destiny according to one’s own need.

Personally, whenever I see a tragedy, it confuses me, yet
this confusion gives me an anarchic pleasure. I come out with
a sensation of revolt against the might of fate — which has
arrested our movement, and has left us unfinished,
mcomplete, imperfect in the workshop of nature. My
statement may appear satanic to you. But for me satan is a
vety gteat personality, a great tragic hero, taking part in the
first tragedy that was staged in paradise he fell. And obviously
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made us all fall along with him so Carlyle has said, in the act
of creation God’s finger slipped, and a lesser universe was
formed. Now who is to change this Jess’ into ‘more’. To me
it is we. We have done it, we are doing it and we shall do it,
till Nietzsche’s Ubermengh arrives.




INDIVIDUAL AND THE COMMUNITY

he perfect Man, according to Islamic teachings, is the

Momin and the ideal society is the Muslim community
(Ummah or Millah). It has, therefore, been said that Allama
Igbal’s ideas respecting the individual and collective ego are
founded on the Quranic conceptions of a Muslim Individual
and the Islamic society.

Allama Igbal’s constant endeavour is to teveal to man his
mfinite possibilities and to goad him on towards leading a
richer and fuller life. According to him, man is unique and
distinct from God. He is free. His desites and aspirations,
pains and pleasures, hates and loves, judgments and
resolutions are exclusively his, and even God cannot feel,
judge ot choose for him when more than one courses of
action are open to him. Men is potentially a creative activity
and has a capability -of becoming co-wotker and co-creator
with God in the process of progressive change, if he takes the
initiative by fortifying his ego.

There is no end to man’s activity as he always marches
onward to receive ever-fresh illumination from God, ie., the
Ultimate Ego. Each and every act of man creates a new
situation and thus offers further opportunities of creative
unfolding. Man and God are highly dynamic personalities
distinct from each other and yet together. The ‘I-Thouw’
relationship between man and a highly personal God, as
petceived by Allama Iqgbal, is not the submergence of the

-
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drops of water into the ocean but to move and have their
being like peatls in the perpetual flow of the Divine Sea.

Their separate existence is never obliterated but they are
held by the All-Embracing Ultimate Ego within Himself just
as the flames of candles retain their separate and distinct
existence in the overpowering light of the sun. Life, therefore,
is a constant struggle for the drop to attain peatlhood and the
destination of man is not emancipation from the limitations
of individuality but a more precise definition of it Human
acts, if performed by a fortified personality are creative and
live as permanent forces unaffected by seral time.
Consequently man is essentially a spiritual being realising
himself in space-time. :

The Perfect Man of the creation of whom the entire
humanity is aspiring, in the opinion of Allama Igbal, is the
one who can fortify his personality by going through a course
of self-evolution in which three stages can be distinguished.
These are Obedience of the Law, Self-Control and
Vicegerency of God. '

Respecting the first stage, Allama Igbal maintains that
authentic free-will always springs from genuine determinism.
Thus obedience to the law of Islam is necessary for the
fortification of the ego. In the second stage man discovers the
relationship between thought and activity or the law and self.
He finds out the real significance of the Five Obligations of
Islam, the observance of which can transform his character.
In this process, he manages to cultivate such attributes as
Love (ISHQ), Freedom (HURRIYAT), Coutrage
(SHUJA’AT) and Supreme Disinterestedness respecting the
acquisition of material comforts or wealth (FAQR).

The factors which destroy man’s personality in Allama
Igbal’s views atise from stagnation, the opposite of creative
activity. Stagnation gives birth to passive virtues such as
humility, submission or obedience to any authority other than
God, as well as to fear cortuption, cowardice, begging or
asking not only for the means of livelihood, but also for ideas
from the othet, imitating and finally servitude.
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In the third stage, man is able to create values and ideals,
and he develops the wit as well as effort to realise them. He is
now free and dynamic. Allama Igbal strives to resutrect man
as a unique petsonality, and to awaken in him the longing for

.direct communion with the highly personal God so that he

could absorb into himself the qualities or attributes of God
and thus become a co-worker or co-creator with Him in the
construction of a bettet universe and a more perfect world
otdet.

Allama Igbal calls himself the voice of the poet of to-
mortow, for he has a vision of the perfect Mushm and the
ideal Islamic society of tomorrow. He longs for the coming
of the Perfect Man in the future.

In Allama Igbal’s view man be propetly petrceived not in
isolation but as a living force. possessing rights and duties in
the social organism to which he belongs. Unique individuals
must constitute a unique society — a society which possesses
a well-defined creed and has a capability to enlatge its limits
by example and persuasion. In the opinion of Allama Igbal,
Islam succeeds in establishing such a society in the form of
Muslim Community (Ummah or Milla). The foundations of
Mushm Community, according to Allama Igbal, are laid on
“TAUHEED” (Unity of God and “RISALAT” (the Finality
of Prophethood). Its law is the Quran, and centre Mecca. Its
objective is to realise the ideals of liberty, equality and
fraternity through the construction of a strong character, by
collective effort, as well as conquest of the forces of Nature
by the acquisition of sciences.

At this stage, it may be pointed out that the foundation of
Islamic polity was otiginally laid on the concepts of UMMAH
or MILLAH in the form of “Community of Faith” and
SHARIAH “the Revealed Law”. The Holy Prophet (peace be
on him) founded a community at Medina consisting of the
MUHAJIRIN (Immigrants) and the ANSAR (Helpers) who
were bound together by ties of brotherhood. This community
was based on a common spirtual aspiration, unity of
mankind and piety and its outlook was universal. It was
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governed by the Law and the entire life of the community,
religious as well as secular, was organised in conformity with
1t

The Islamic State as created at Medina was intrinsically
different from what we understand by the expression “State”
today. There are three basic attributes of a modern state, and
these are:

a) it is sovereign

b) it is national and

C) it1s territorial.

But in the Islamic State absolute sovereignty rests with
Allah. It endeavours to be multinational for UMMAH or
MILLAH, which inhabits the Islamic State is composed of
-members of a Community of Faith rather than a group of
people based on common trbes, race, colour, language and
territory. Further it is extra-territorial in its aims at becoming
universal as the limitations of territory are not an end in the
Islamic state but only a means for realising the objective of
universality thus, ideally speaking the Islamic State is neither
fully sovereign, nor strictly national, not specifically tertitorial.
But it is not an abstract State founded in the imagination. To
begin with, it has to be founded, in concrete terms, in a
specific tetritory on earth by UMMAH or MILLAH which
takes upon itself to be governed by the Law so that
individually and collectively it is enabled to order its life in
accordance with the principles laid down in the Quran and
Sunnah. The enforcement of the law necessitates the
formation of a constitutional machinery and constitutionally
speaking, whatever be the historical importance of such
institutions as Caliphate, Imamate, Sultanate or other forms
of rulership known to Muslims, the establishment of any such
structure was not obligatory but came to be regarded as a
rational necessity for the preservation of the Muslim
Community. '

It is evident that in the historical process of
transformation, many forces were let loose in the world of
* Islam and numerous theoties of ruletship wete advanced. A
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survey of the history of Muslims from A.D. 632 to 1924
reveals that the Caliphate itself had undergone changes in
substance as well as form due to different socio-political
conditions, and the role of Islamic constitutional thinking had
throughout been to bridge the gulf between the ideal and the
real, or theory and practice by attempting to provide an
Islamic relationship to every change in order to maintain the
continuity of the Islamic character of the community.

In short, the experience of history demonstrates that these
structures were not meant to be permanent but were subject
to the law of change. The real object of Islam is to establish 2
Community of Faith, governed by the Law, and for its
application and ENFORCEMENT, the community is at
liberty to evolve any mode of constitutional structure which
suits its requirements.

The Caliphate was abolished in 1924 and thereafter
national communities or national States in the modern sense
emerged in the wotld of Islam. During this period Allama
Igbal reminded Muslims that the concept of nationality in
Islam has no material basis like territory, race, colour,
language script or mode of dress because the sense of
belonging to one another, among the Muslim people really
depends on “like-mindedness™ or a sort of mental agreement,
in a certain view of the wotld and a desire to lay down their
lives in defence of it. Hence, for a Muslim, Islam is by itself
nationalism as well as patriotism. -

Allama Igbal argued that the history of religions indicates
that religion was tribal or national in ancient times, and later
on it was considered racial as, in the case of Jews. Christianity
taught that religion was a personal or private affair. However,
Islam, emphasised Allama Igbal, brought home that religion
is neither national nor racial nor personal but purely human.

Thete is no duality of spirit and matter in Islam. Its
religious ideal and social order are organic to each other.
Islam transcends all blood-relationship and all earth-
rootedness; it demands loyalty to God and not to kings.



Individual and the Community 255

Spiritual life, therefore must form the basis of all political
expression.

Allama Igbal maintained that territory, race, language, etc.,
are there only for the purpose of identification. God says in
the Quran: “Verly! We have made you into tribes or
subtribes so that you may be identified, but the best among

_you in the eye of God is he who is the purest in life” (XLT
49:13). In his last sermon on the Mount of Arafat, the Holy
Prophet (peace be on him) proclaimed: “O Men the Muslims
are but brethren ... So you do not turn unbelievers after me,
striking the necks of each other. Understand my words, O
Men, for I have told you. I have left with you something
which if you will hold fast to it you will never fall into error.”

In the Quran whenever people are invited to come within
the fold of Islam the term UMMAH and MILLAH in the
sense of “Community of Faith” is used instead of QAUM
(Tribe or race). A nation is a group of people formed of tribe,
race, language or territory. Such group can appear in
numerous forms and in a varety of places. The Muslim
community, on the other hand, assimilates this multiplicity of
groups and transforms the aggregate into a single people
possessing a self-consciousness of their own. Islam drew its
followers from mutually impellent tribes and races, and is to a
considerate extent, successful in creating a conscience and a
collective will in this hetetogeneous man. Being non-racial,
non-linguistic and non-territotial, Islam futnishes 2 model for
humanity.

To the charge of the Western critics that the message of
Allama Igbal lacked universality because he had addressed
himself exclusively to the Muslim world, he replied: “My real
putpose is to seek a better social order and to present to the
wotld universally acceptable ideal (of life and action) but it is
impossible for me in the effort to define, thus ideal to ignore
the social system and values of Islam whose most important
objective is to demolish all artificial and pernicious
distinctions of caste, creed, colour and economic status ...
Who... realised that the concept of nationalism based on
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differences of race and count ... was beginning to spread in
the Islamic world also and the Muslims were in danger of
giving up the universality of their ideal in favour of narrow
patriotism and false nationalism, I felt it my duty, as 2 Muslim
and as a well-wisher of humanity, to remind them of their
true role in the drama of evolution”.



LETTER TO THE EDITOR OF CIVIL AND
MILITARY GAZETTE

Javeed Manzal,
Mayo Road, Lahore

To,
The Editor,
Civil & Military Gazette, Lahore.

Subject: The Muslim Nation

Sir, ‘
With reference to the comment made by Mr. Om Parkash
Kapur on the letter of Mr. Yunas M. Sayeed, appearing in
your paper of August 24, and denouncing the Muslim Nation
as a separate entity; I call attention to the fact that his views
are advanced without having the slightest acquaintance with
the definition of the word ‘Nation’. Fundamentally, it is not
merely the difference between language, dress and diet
(though 1t plays considerably important role) but there lies
something beyond this appatrently minor essen’aal which
causes the people to be one.

A nation in Renan’s sense demands “Common possession
of a rich heritage, the desire to live together, to preserve
worthily the undivided inheritance. I wondet if we, I mean
the Hindus and the Muslmans have any such common
possession. No doubt we have memoties of our past, but that
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memories are not those affection but of hatred and bitterness.
Our heroes are Mahmood Gazni, Mohammad Bin Qasim and
Aurangzeb who accordingly to the Hindus are mere
plunderers, butchers or opptessots. So is the case with their
heroes Savaji or Rana Partab, whom we consider no more
than our ordinary rebels. Our history confirms that the divine
faith of Akbar and the teaching of Kabir could not bring us
together. Even at present communal riots every where in
India show that we live in a state of perpetual civil war, than
what to talk of future in which we ate expected to presume
worthily our undivided inheritance. The most essential factor
for the formation of a nation is past background which I am
* afraid is quite discouraging in our case. Our inheritance is
divided, our gulf is historical and historical gulfs are never
abridged. Thus the Muslmans have every right to assert, that
they are fundamentally different from the Hindus, even if the
vital differences of faith and culture are put aside.

Coverts from Hindus as because the Muslamans ate will, I
believe he is cottect to some extent, but we are converts to
Islam which does not teach us to be anything except
Musalmans. Islam, I may point out to enlighten my Hindu
friends, is not only a church but a polity, which regards man
mnot as an earthrosted creature; defined by this ot that portion
of earth, but to it the matter is spirt realising itself in space
and time. So the ideal of Islam is organically related to the
social order which it is created. The one rejection of one will
eventually involve the rejection of the other. Thus the
construction of a polity on national lines, if it means
displacement of the Islamic principle of solidarity is simply
unthinkable to a Musalman.

The Hindu understands the wotd nation to mean a kind of
universal amalgamation in which no communal entity ought
to retain its private individuality. But such a thing does not
exist neithet is it desitable that it should exist, because India is
a museum of races, a wilderness of casts cults. So the
Musalmans here will not at any cost join in any such form or
state which shall make Islamic religion a pnvate and
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individual affair. Thus the principle of Furopean democracy
cannot be applied in India.

~ Proceeding further where Mr. Om Patkash Kapur has
suggested that the modern world is thinking in terms of
greater federations whereas ‘the leaders think of dividing
States, I may point out that Mr. Om Parkash Kapur has again
misunderstood the significance of the word ‘federation’.
Federation, if looked up in a book of constitutions means a
treaty founded upon mutual agreement of a Union
Government in which several states, while independent in
home affairs, combine for national or general purposes,
whereas the nation in every case is one (as in the United
States Of America). In India where there are two nations the
application of the word federation appears meaningless.
Moreover if by ‘greater federation” Mr. Om Perkash Kapur
means the so called federation that Hitler tried to create in
Europe, I am afraid I shall attribute this to a cloabed form of
Impenalism, and without doubt we are afraid of Hindu
Congress for the so called federation forming policy without
out consent who do not at any cost wish to be enslaved by 2
majority three times mote than us.

Mr. Om Parkash Kapur says, “Their need be no fear for
Muslims of domination by others ....” Well, we remember the
fate of Buddism in India, and who can say, Islam, however
great its strength beyond the borders of India, may suffer the
same fate. Hindu method of domination upon minorities is
so tetrible that it is beyond the comprehension of an average
human being outside India. Take for example, the Achuts, or
the untouchables, as they are called, an orthodox Hindu will
gladly an animal but will always shrink from touching an
untouchable. So this is and also was the treatment given to
tninotities, as the part History of confirms - a treatment to
human-beings every worst than that to beasts. Then how can
we save ourselves, and our culture front then -except
demanding sepatation. Thus our demand for dividing the
states is logical fair and sincere. We give a bigger slice of the
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cake to the Hindus, and accept the smaller only with a motive
to preserve ourselves, not to amalgamate minorities into us.

About the corruption, bribety and other evil thing which
raised it ugly head, as Mr. Om Parkash Kapur presumes to
think, duting the Leagure regime in Sindh etc. I may request
hitm to answer what the Congress formed ‘Khan Ministry’ is
doing in N.W.F.P. Is it not a purely family affair? The data
has so many times been published in papers; I need no
mention the names. But is it what Congtess does for the poor
masses? Is it what it claims itself to be, the so called body of
- masses’?

“Even now” he says, “Nothing of reform is heard of from
Bengal or Sindh”. Well - how we can we make reforms when
we have to face Hindu opposition every where. Apart from it,
may I know, what reforms did Congress Ministries make
when they were in power in those Provinces: except to
change the language of mile stones from English to Hindi, or
to cripple Musalmans by their huge economic force, to make
them forcibly salute the Congress Flag. I wonder if these can
be called reforms. It is obvious, if at all any reform was made,
it was made by the British who are our master since the last
200 years. We shall make our reforms when we shall have our
independent States - hindus in Hindustan and muslims in
~ Pakistan. So the question of reforms does not arise as long as
our reform bills require the British seal.

Again the question of desertation of League M.L.As is also
not very convincing. Many musalmans who actually worked,
rotted their lives in prisons for the sake of Congtess, resigned
as soon as they saw that the Hindu Congress had its own
motives of utility before it and the falling of the musalmans
was nothing but mere befoolry.

Mr. Om Parkash Kapur almost concludes “the country’s
social and economic state demands that the League should
join hands with the Congress and work in a spirit of co-
operation”. May I know who is not willing to co-operate? As
far as the League 1s concerned, the whole World knows that
Mz. Jinah’s hand has always been extended for co-operation.
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But 1t is the hindu Congress which wants to defeat and then
to crpple League, wherever possible. In Provincial Polities
wherever they find our quislings though they might have no
following at all, still the Hindu Congtess will make them its
leaders simply to defeat League, simply to widen the gulf all
the more. Mr. Om Parkash Kapur can take the examples of
the Punjab and Sindh.

Co-operation can never be sought, in a negation but in a
mutual harmony or a moral consciousness, which I am afraid
we all lack. True Statesmanship must not ignore facts,
however, unpleasant they may be. Experience has so many
times shown that various caste - units and religious units in
India have never exhibited any desire to sink their respective
individuality in a larger whole. So the only course left for us is
separation, which will establish peace and good will when we
will meet as equal partners as equal basis.



THE CONCEPT OF STATE IN ISLAM — A
REASSESSMENT

he Holy Prophet started preaching Islam in his ancestral’

home Mecca. But he had to migrate from Mecca to
Medina because the Meccans were not willing to accept his
faith and made it difficult for him to preach his religion. The
Medinans, on the othet hand,.acc\epted him as the Messenger
of God, invited him to Medina, and with their help and
suppott, he founded a city-state at Medina.

The Prophetic Era

In the person of the Holy Prophet, as Imam or Head of
‘this new state, were combined a legislator (mujtabid), a
statesman, an administrator, a judge, and a military
commander. He also led the congregational prayers and was
the supreme authority in mattets connected with religion and
Revealed Law. Therefore he had different capacities.
Nevertheless, although he had the last word in political and
military affairs, and as the Messenger of God (peace be upon
him) was not obliged to consult others, he consulted his
Companions in all matters other than those concerning
revelation in accordance with the command addressed to him
i the Qur’an to the effect that he should consult them in
affairs and when he had taken a decision, he should put his
trust in God (surah 3: verse 159). The command to the Holy
Prophet (peace be upon him) in this respect is for no other
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putpose except to emphasise the significance and importance
on the Muslims of “consultation” (sh#ra) in managing the
affairs of the state, otherwise as has been pointed out above,
the Holy Prophet (peace be upon him) did not require
anyone’s advice. In his personal capacity he usually accepted
. the advice of others and did not impose his own decision. In
surah 42: verse 38 it is laid down that the Muslims should
conduct their affairs by mutual consultation. The verse is
descriptive of the nature of the Muslim community that is
expected to conduct all its worldly affairs by mutual
consultation. The Holy Prophet (peace be upon him) is
reported to have said: “Difference of opinion in my
community is (the manifestation of Divine) Mercy”; and: “My
community would never agree on an error”.1

While interpreting the verses pertaining to “consultation”
a very important question arises as to whether the body to be
created for this putpose is a consultative body or an advisory
body. According to the Practice (Sunnah) of the Holy
Prophet who always consulted a body of eminent members
of the Muslim community, namely his Companions, in the
conduct of the affairs of the state, it was an advisory body,
and the four Rightly Guided Caliphs subsequently followed
this practice. The generally accepted principle is that the
person in authotity must consult others but he is not bound
by the advice and can overrule it. However, as it will be seen
later, the Khawarij did not agtee to it. According to them
under the relevant Qut’anic -injunction a consultative body
and not a single head of the state advised by the advisory
body (which advice he could over-rule) was requited to
conduct the affaits of the Muslim community. They
maintained that after the death of the Holy Prophet (peace be
upon him) thete was no obligation to render obedience to 2
Khalifah or Tmam as the Head of the State, because the
Muslim community could govern itself by constituting 2
Consultative Assembly from amongst themselves. However if
a need arose the Assembly could appoint 2 Head of the State
for its own convenience. Be that as it may, the principle that
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those who command authotity ought in all matters of
importance consult the Muslims is undisputed.

In surah 4: verse 59 of the Qut’an, each and every Muslim
is enjoined to obey God, to obey the Holy Prophet (peace be
upon him) and those having authority over Muslims, who are
from amongst them. From this verse four principles of
Islamic political ethics have been deduced. The first principle
is that since all authority in the universe vests in God, who 1s
the Omnipotent and Omnipresent Creator of the universe,
He alone must be obeyed to the exclusion of all others. God
has laid down law in the Qur’an in the form of what is good
and what is evil. These commands have been sent as
revelation from time to time to the prophets for the guidance
of mankind, the last being the Holy Prophet Muhammad
(peace be upon him). God has already placed in the nature of
man the knowledge of good and evil and has further clarified
the distinction between good and evil in the Quran. It is,
ethically speaking, on this basis that evety Muslim is
commanded to promote good and to suppress evil.

The second principle is that obedience may be rendered to
man, but only under God’s command, generally speaking, in
the case of the prophets, where rendering obedience is in fact
to God and not to human beings. The Holy Prophet is to be
obeyed because he was the last and the final one through
whom the fdith has been eventually perfected in the Qur’an,
which fof a Muslim, is the pure word of God, whereas the
Sunnah (Practice) of the Holy Prophet is the authoritative
exposition of the Qut’an.

In the course of the evolution of Muslim polity, the state
through a special department called “Hzsbab”, considered it as
its duty to forcibly impose on the people Islamic religio-moral
obligations detailed in the Qur’an and Sunnah, besides the
strict enforcement of Islamic law pertaining to certain crimes
(e.g., theft, adultery, drunkenness etc.) Through the
department of Justice (Qads). Thus the functions of the
Mubtasib (Religious Censor) included compelling the Muslims
to do what was ethico-legally reputable or right (74 74f) and to
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detect, restrain and punish what was disreputable or wrong -
(munkar). But as is evident from Muslim history this practice
was not consistently followed. As for the contemporary
Muslim nation-states, the department of “Hisbah” has ceased
to exist in the traditional form in almost all such states.
Similarly the specific provisions of Islamic criminal law are
not being enforced in all the Muslim nation-states.

The third principle is that obedience may be rendered after
God and the Holy Prophet to those who command authority
over the Muslims. Theoretically, this form of obedience is
subject to their acting in execution of the commands of God
and the Holy Prophet. But if they are not acting as is
expected of them, then, according to the interpretation
advanced by eminent Sunni jurists, they must stll be obeyed
as God alone can punish them. The fourth principle is that
obedience can only be tendered to those who command
authority over the Muslims who are from amongst them, mn
the sense that they are themselves members of the Musiim
community. Obviously these leaders of the Muslim
community have to be Muslims themselves as they are
expected to act, at least in theory, in execution of the
commands of God and the Holy Prophet, although they can
further employ or delegate their powers to non-Muslims who
should likewise be obeyed. Thus generally speaking, in the
Qur’an no mode of life is presctibed for a subjugated Muslim
community. The mode of life which a Muslim is commanded
to follow can only be followed if he is member of a politically
free community. Consequently the Muslim community must
sttive for establishing a state of its own wherever it is possible
to establish a viable state. This is one of the constitutional
ptinciples, which can be deduced from the Sunnah of the
Holy Prophet, who migrated from his ancestral home Mecca
to found a separate state at Medina.

A state which is managed and administered in accordance
with the laws of Islam is called Dar al-Islam (Abode of Peace).
Its independence has to be preserved under all circumstances
and therefore its first prority must be defence. But effective
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defence is only possible if equality is maintained among its
citizens and they are all united to help one another in
defending theit common tetritory. This is also a
constitutional principle deduced from the Sunnah of the Holy
Prophet as is apparent from Mithdg al-Madinah, the first
wtitten constitution of the wotld, which was promulgated by
the Holy Prophet in the city-state of Medina.

This ancient document contains in all forty-seven articles.
The first part, consisting of twenty-three articles, deals with
the mutual relations, rights and duties of Muslims. It is under
these articles that the Emigrants from Mecca (Muhajirin) were
united with the Helpers from Medina (Ansar) in a fraternal
bond of a Community of Faith, thus laying down the
principle that according to Islam, nation-hood (Millah or
Ummab) is to be founded on a common spititual aspiration,
rather than on common race, language and territory. The
second part of the document, consisting of twenty four
articles, is concerned with the relations of Muslims with the
Jews and other non-Muslim inhabitants of Medina or the
valley of Yathrib, and confirming them in their religion as
well as possessions, enumerates their duties and rights. The
interesting features of this part of the document are that non-
Muslims are included “in” or “with” the Muslim Ummah,
which implies that if nation-hood of Muslims is founded on a
common spiritual aspiration, their unity with non-Muslim
-minotities in the state, is based on the defense of a2 common
terrtory. The Muslims and non-Muslims, desctibed as a
“single community”, are to help one another against whoever
wars or fights against the people of Yathrib for, as stated in
the document: “among them thete exists sincere friendship,
honourable dealing and no treachery”. They are also expected
to contribute or bear expenses equally so long as the war
continues, and they are to collectively defend the valley of
Yathrib which is described as:

“sacred for the people of this document”. It is also stated

therein that whenever among the people of this document there
occurs any serious dispute or quarrel: “it is to be referred to
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God and to Muhammad, the Messenger of God (God bless and
preserve him). God is the most scrupulous and truest Fulfiller
of what is contained in this document™.2

It may be pointed out here that if 2 Muslim state (Dar a/-
Islam) is conquered or subjugated by a non-Muslim powet, it
will be transformed into an Abode of War (Dar-a/-Harb), and
theoretically the Muslims therein shall be left with two
alternatives: either to conduct militant struggle (J7had) in otder
to regain their independent status or to migrate (hirah) to
some Muslim country. It was to avoid this possibility that the
Holy Prophet laid full emphasis on the defence of Medina.
Hence it 1s evident that the Muslim concepts of patriotism
and nationalism are not solely based on an attachment to a
particular land or territory but these ate founded on an
attachment to the ideals and aspirations which have been
realised or are being realised or may be realised through
institutions established in such land or territory, and that land
or tertitory is “sacred” only in this context.

The Holy Prophet had founded a confederal state as the
non-Muslim tribes governed themselves 1 accordance with
theit own laws and were fully autonomous in their own
regions. It was only in accordance with the terms of Mithag al-
Medinah that they were one with the Muslim community. The
Holy Prophet as the Head of the first Muslim state, was
indeed concetned with the formation and maintenance of
unity among the Muslim community (M#/ah/Ummah) and its
governance in accordance with Islamic law ($hariab). But,
generally speaking, since the broad principles of law had
alteady been laid down by God in the Qur’an, the Holy
Prophet as the chief executive authority, interpreted those
laws and implemented them, thus laying down the
constitutional principle that in the sphere of legislation, the
Head of the State has to be Mujtahid (one who himself exerts
to interpret law) and not Mugallid (one who follows
interptetations of others). The basis of this ptinciple is the
Quranic verse: “And to those who exert We show Our
paths”. (surah 29: verse 69).
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The principle is further illustrated in the light of a
Tradition of the Holy Propket. At the appointment of
M2’adh as the governor of Yemen, the Holy Prophet is
reported to have asked him as to how he would decide
matters coming up before him. Ma’adh replied: “I will judge
matters according to the Book of God”. “But if the Book of
God does not contain anything to guide your” “Then I will
act in accordance with the precedents of the Prophet of
God”. “But if the precedents also fail?” “Then I will exert to
form my own opinion”.

From this principle one inference can cleatly be drawn:
that the worldly affairs (Mu ‘amalat), as distinguished from the
religious obligations (Tbada?), being subject to the law of
change, such situations are bound to atise where the Qut’an
and the Sunnah may not provide sufficient guidance, and the
Muslims would be expected to exert to advance their own
solutions in interpreting Islamic law and implementing it in
accordance with the needs or requirements of their respective
times. In other words through ‘Ij#had” a mechanism is
provided within the polity in order tomake the Shariah
mobile and to proceed along with the community rather than
becoming static or lagging behind. The other inference which
can be drawn is that the Judiciary (Qada) is to be separated
from the Executive. Because according to the Qur’anic
injunction laid down in surah 4: verse 59 if any dispute arises
between the citizens or as against the state, the matter is to be
referred to the Judiciary for adjudication in accordance with
the Book of God and precedents of the Holy Prophet, and
the judgement of the court is binding on the disputing parties.

Next in importance from the constitutional standpoint is
the document called the Treaty of Al-Hudaybiya, which was
made between the Holy Prophet as Head of the State of
Medina and Suhayl bin ‘Amr, the representative of the pagans
of Mecca. The treaty was a pact of non-aggression for ten
years between the Muslims and the Quraysh. Apart from the
stipulations in the agreement, which were favourable to the
long-term strategy of the Holy Prophet, it is interesting to
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note the manner in which the treaty was recorded. According
to the version provided by the historians, the Holy Prophet
asked Ali to write the treaty with the opening: “In the name
of Allah, the Beneficent, the Metciful”. But the representative
of the Meccans objected asserting that the Quraysh would
not approve of the words “the Beneficent, the Mezciful”, and
that the treaty should commence with the pagan invocation:
“In Thy name, O Lord”. Thereupon the Holy Prophet
directed Ali to write the words as desited by the
representative of the Meccans. Then the Holy Prophet told
Ali to write: “This is the treaty which Muhammad, the
Messenger of God made with Suhayl bin Amr...”. But Suhayl
bin Amr again interrupted and asking Ali to withhold his pen,
addressed the Holy Prophet thus: “If we had accepted you as
the Messenger of God, there would have been no war
between us. Therefore, let only your name and parentage be
written”. "Accordingly under the direction of the Holy
Prophet and despite the protests of Abu Bakr, “Umar and
‘Ali,” ‘Ali reluctantly wrote: “This- is the treaty which
Muhammad bin ‘Abdullah made with Suhayl bin ‘Amr”.3

The contents of the treaty as well as the manner in which
it was recorded indicate that it is an embodiment of the
political sagacity, farsightedness and pragmatic approach of
the Holy Prophet as a statesman. According to Montgomery
Watt, it was motivated by supreme importance of the Holy
Prophet’s belief “in the message of the Qur’an, his belief in
the future of Islam as a religious and political system, and his
unflinching devotion to the task to which, as he believed,
God had called him”4 The treaty raises some very important
constitutional questions. These are: Was the act of forsaking
his designation as the Prophet of God (despite having been
so appointed by God), a sovereign act on the part of the Holy
Prophet as the Head of the State, performed in the interest of
the state or the community, and as such was neither
repugnant to nor in conflict with the overall sovereigaty of
God or supremacy of His Law? The next question is: If the
act was sovereign, then would it be cotrect to say that the
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overall sovereignty of God does not impose any resttictions
on the sovereignty of the state ot the Head of the State as
legislator (Mujtabid) so long as the action taken, functions
petformed or laws of God interpreted are in the interest of
the state otthe community? In surah 38; verse 27 of the
Qur’an while appointing David as a “Khalifah” (Vicegerent) in
the land, God commanded unto him: “Verly We have made
thee a Kbalifah in the land; then judge between men with
truth, and follow not thy desires lest they cause thee to err
from the Path of God.” It is therefore evident from this verse
that God lays emphasis mainly on the adoption of a course of
justice, honesty and truthfulness on the part of the Head of
the State for this, generally speaking, leads to the Path of
God; and not to allow his personal interest to influence his
official conduct or decisions.

The traditional Figh (Islamic jurisprudence), acknowledges
the powers of the Head of the State as legislator to suspend
(ITa’wig) a Qur'anic rule of law, or to restrict (Iahdid) or to
expand (Tawsi) its application if the conditions so demand or
the interests of the state or the community so require. The
exercise of these powers constitutes “sovereign act” (as
distinguished from Ij#ibad) on the part of the Head of the
State. If this is the position then the overall sovereignty of
God or the supremacy of His. Law does not interfere with or
impose any limitations on the sovereignty of the state or the
powers of the legislator (Mujtahid) to implement that
interpretation of the Qur’anic rule of law which suits the
requirements of the state or the community. Therefore it may
not be cottect to assert that the state in Islam is not fully
soveteign or that the legislator (Mujtahid) can only exercise his
powets in a restricted manner.

Theotetically a Muslim state acknowledges the supremacy
of God’s Law, but as for its interpretation and
implementation, the legislator’s supremacy cannot be doubted
when his act is sovereign or he exercises his power of
discretion by accepting/ advancing a specific interpretation
with due regard to the interests of the state and the
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community. Besides that he is entirely free in the sphere of
making “man-made” laws and implementing them in
accordance with the requirements of the state or in order to
benefit the community, so long as these laws are technically
not considered repugnant to the injunctions of Islam, or the
Qur'an and Sunnah are indifferent towards them. A wider
mnterpretation of the Qut’anic doctrine of “necessity” (Idzirar)
is also available to the legislator where under what is
forbidden (haram) becomes lawful (hala)). The advancement of
the theory during 661 A.D. that the Caliphate and
Prophethood must not be permitted to remain within the
same family established that spirituality was not relevant for
the administration of the state. On this basis there is some
justification in the claim that the state in Islam is not a
theocracy. If the elimination of spirituality had led to the
emergence of the “power” state (m#/k) in Islam, it was argued
that it did not matter for a “power” state was perfectly
competent to enforce the Shariah.

Every enlightened Muslim is aware that from 661 A. D.
onwards the republic in Islam was transformed into a
monarchy due to the apprehension, as it was claimed, of the
breaking out of a civil war among the Muslirns. A vital
change had taken place in the foundational principle of
Muslim polity, yet only passive or meffective voices were
raised by Sunni jurists against the new political order on the
ground that it amounted to subversion of the political system
evolved through the Practice (Sunnah) of the Rightly Guided
Caliphs. On the basis of this precedent one can say that if
there is a threat to the Muslim community of its destruction
from within, and under that threat, the persons in authority in
the state completely alter the ideology of its traditional
constitutional structure, they would be justified to do so
under the Shari‘ah.

Finally the Setmons on the Mount ‘Arafat (Kbutbah al-
Wida’) delivered by the Holy Prophet duting the Pilgrimage
of Farewell in the tenth year of the Hijrah, have also to be

-considered for deducing an extremely important
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constitutional principle as these amounted to an illustration of
human rights from the Islamic viewpoint. It was for the first
time in the history of mankind that in the light of the
Qur’anic injunctions some of the human rights were
enumerated and guaranteed by the Holy Prophet. Thus life
and property were made inviolable, drawing of “%ba” (usury)
on money loaned was prohibited, vendetta as practiced in
pagan days was to be left unrevenged, no Arab was to have
any privilege over non-Arab except that based on piety,
Muslims were to consider themselves as brethren and it was
not lawful for a Muslim to take from the belongings of his
brother except that which he parted with willingly, the rights
of the spouses were protected etc.

It may be pointed out at this stage that foundations of the
Secretariat of the Chief executive authority were laid by the
Holy Prophet himself. Scribes were appointed who drew up
the state documents, and the only privilege which the Holy
Prophet had as Head of the State was that his seal conferred
legitimacy to all official documents.

To sum up, some of the important constitutional
principles that can be derived from the Sunnah (Practice) of
the Holy Prophet are: '

First; that the ultimate sovereignty vests in God. But the
vesting of overall sovereignty in God or supremacy of His
Law does not 1 any sense mean that the state has restricted
sovereignty or is not fully sovereign in conducting its worldly
affairs (Mu‘amalat) particularly when a supra-legal action taken
by the Head of the State is in the interest of the community
or the state. _

Second; that since the Muslims ate expected to be
governed under their own specific legal system called the
Shari‘ab in all spiritual and temporal matters, they must aspire
to establish a state of their own wherever it is possible to
create a viable state.

Third; that the nation-hood of Muslims is to be founded
on a common spititual aspiration and that commonness of
race, language and territory is a secondary consideration.
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Fourth; that the non-Muslim citizens of the state (not of
conquered territories who wete considered as “protected
people”) are to be confirmed in their religion and
possessions. Their national unity with the Muslims is to be
based on sincere friendship, honourable dealing, mutual
respect and the defence of common tettitory.

Fifth; that the Muslims and non-Muslims are jointly/
collectively expected to defend the tertitories of the state, and
to bear expenses of the same.

Sixth; that to frame and implement 2 written constitution
for the state and to strictly adhere to its terms is a2 Sunnah
(Practice) of the Holy Prophet.

Seventh; that the grant of a constitution is not the task of a
single individual but a collective act of the representatives of
the federating tribes who are voluntary signatories of the
socio-political contract. The constitution not being sacrosanct
has no spiritual or religious significance but essentially a
contract. '

Eighth; that through the peaceful co-existence of different
religions, races and communities the ideal of human unity (a/-
Ummab al- Wabidah) is to be realised. ‘

Ninth; that the importance of “consultation” (shura) in
conducting the worldly affairs of the state has to be
emphasised, although the Head of the State is not bound by
any advice.

Tenth; that tespecting interpretation of the Shari ‘@b and its
implementation, the Chief executive authority in the state is
expected to act as a “Mujtahid” rather than a “Mugallid”. Thus
“Utihad” by the law-maker is a continuous and unending
process.

Eleventh; that the Executive is to implement, execute and .
enforce the Sharish as interpreted by the Chief executive
authority, and the Chief executive authority while making
laws is expected to have a pragmatic approach, to act with
political sagacity, and far-sightedness so far as the interests of
the state and citizens ate concerned. '
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Twelfth; that human rights as enumerated in the Qur'an
and the Sunnah (Practice) of the Holy Prophet have to be
guaranteed and enforced in the state.-

Thirteenth, that ‘Zakat” or other similar taxes mmposed
through Islamic welfare laws be meticulously collected by the
state officials and disbursed among the needy citizens under
the supervision of the state.

Fourteenth; that the Judiciary (Qada) is to be separated
from the Executive so that it can decide matters before it
independently and without being influenced by the Executive.

Fifteenth; that the Muslims’ primary obligation is that they
should, after God and the Holy Prophet, render obedience to
those who command authority from amongst them so that
order is maintained in the state.

The era of the Holy Prophet as Head of the city-state of
Medina has always been considered as a model in the sense
that a2 Muslim state had been founded and was being
managed and governed by the Prophet-Imam himself. This
dispensation was unique in the history of Muslims and was
never to be repeated. Philosophically speaking, it was an ideal
or a perfect state in the sense that the Ruler was in direct
communion with God. The Holy Prophet was Head of the
State in the tradition of the eatlier Semitic prophet-kings
mentioned in the Qur’an. But although the foundations of
the state had been laid and it was being headed by the
Prophet-Imam, the state itself was in the process of
becoming or developing and was, therefore, endeavouting to
realise the objectives for which it had been created. In other
words, on the spiritual or religious side (7badai) Islam had
been perfected, but on the mundane or wotldly side
(Mu'amalat) the state in Islam was not a finished product, as
the community was to keep on developing under a legal
ordet. This development was to be accomplished through a
continuous process of “[had’.
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The Result of Democratization

The Holy Prophet died in 632 A.D. and the question of a
successor (Kbhalifah) arose on his death because, pragmatically
speaking, a young socio-political organism like the early
Muslim state required a directing head. Therefore originally
the “Kbilafah” as an institution came into being because the
conditions had so demanded. The possibility cannot be ruled
out that it came into being on the basis of Consensus of the
Companions (Ijma) in response to the demand of times.

Did the Holy Prophet nominate or appoint any successot?
Some of the Sunni jurists argue that since the Holy Prophet,
shortly before his death, had directed Abu Bakr to lead the
congregational prayers, this indicated that he desited Abu Bakr
to be appointed as his successor. On the other hand according
to the Shi‘ite jurists, he had appointed Ali as his successor. In
this connection reliance 1s placed on a Tradition whereunder
the Holy Prophet is reported to have said that those who
consider him as their “Mawla” (master/leader), they should
also regard Ali as their Mawla”. Howevet, Jalal al-din Suyyuti
on the authority of Hudayfah has pointed out that some of
the Companions of the Holy Prophet asked him as to whether
or not he would appoint a successor unto them. The Holy
Prophet is reported to have replied that if he did appoint such
a successor over them and that if they were to tebel against
the successor appointed by him, then punishment could come
upon them. He also states on the authority of Imam Bukhax,
Imam Muslim, Beyhaqi, and Imam Ahmad that Caliphs ‘Umar
and ‘Ali had confirmed before their deaths that the Holy
Prophet did not appoint any successor.

It is evident that had the Holy Prophet in fact nominated a
successor ot prescribed a specific method for such
appointment, then that mode alone would have become the
only way of appointing the Head of the State, and a restrictive
stipulation of this nature would have caused difficulty in the
further evolution of Muslim polity. Therefore the Holy
Prophet by not appointing his successor or suggesting any
specific mode or laying down any framework for constituting
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or deposing such a successor, had acted in conformity with
the Qur'an which is silent on this issue. It may farther be
pointed out that the political system in Islam is one of such
matters that falls in the category of “Muamalat” (worldly
affaits) which being evolutionary are subject to the law of
change. Therefore the political system in itself has no spiritual
or religious significance. ’

In surah 4: verse 58 Muslims ate commanded by God to
hand over their trusts to competent persons. In other words
the Quran has ordained that only competent petson/persons
be appointed for managing the affairs of the Muslim
community, though this is even logically the obligation of
those who are expected to make such appomtments. The
Qur’an is mainly concerned with matters relating to right and
wrong ot good and evil, and is not concerned with matters
relating to planning (zadbir). That the best person or persons
-are to be appointed is a matter relating to right and wrong.
But the question as to how the appointment is to be made or
whether a particular process employed for determination of
the best person will succeed ot not, involves planning and is a
matter relating to. efficiency and wisdom in the light of
prevailing conditions. Therefore the silence of the Holy
Prophet in the matters of nomination or appointment of any
successor after him or laying down any rule for constituting
or deposing the successor,. was deliberate because such
structures were to be evolved in the light of the good sense of
the community. These were not meant to be permanent but
were subject to the changing requitements of the Muslim
community from time to time. Thus the real object of Islam
is to establish a Community of Faith governed under the
Shari'ah. Although for the continuous interpretation and
enforcement of the Shari‘ah the establishment of a state or a
political system is necessary, the Muslim community is at
liberty to determine any mode of constitutional structure
which suits its requirements.

The word ‘Khalifah” is detived from ‘Kbalafa” (kb.Lf)
which means to succeed, to be followed or to leave behind.
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That is the reason why some Muslim jurists argue that
Kbalifah can only be that of the Holy Prophet who was.
mortal, as only mortals leave successors behind. However, the
term ‘Khalifah” also occurs in the Qur’an, although there is no
indication which directly connects it with the political
implications of the term ie., the Head of the State in Islam.
In surah 38: verse 27 God appointed David as a ‘Khalfah” in
his land. In surah 6: verse 166 it is stated:”It is He (God) who
has made you “Khulafa™ (plural of Khalifah) on the Earth, and
He raises some of you above others by (various) grades in
order that He may test you by His gifts”. But in the Qut’anic
sense probably the word is to be interpreted as man being-
vicegerent of God.

The word “Imam” also occuts in the Qur’an and implies a
leader in a general or comprehensive sense ie., leader of the
believers or of the infidels. God’s prophets are sometime
addressed as Imams in the Qut’an; at other times the term
appears to mean an example, a model, or a revealed book.

Respecting the practice of the Holy Prophet in this
context, the chroniclers record that whenever he left Medina
for some duration of time, he appointed a deputy to look into
the affairs of the town in his absence$ But although the
appointment of a deputy was the practice of the Holy
Prophet, he did not appoint a successor on his death.
Nevertheless there is a Tradition attributed to the Holy
Prophet in which he is reported to have said:” Leaders shall
be from the Quraysh”.” Dr. Hamidullah remarks that the
context of this ditection is not known as the Sunnah
(Practice) of the Holy Prophet himself does not seem to
confirm the obligatory character of this qualification. He
points out that the Holy Prophet left Medina at least twenty
five times for one reason or the other. On all such occasions
he nominated a successor in Medina, yet it was not the same
petson that he chose always for carrying on the mterim
government. Among these successors (called Khalifah) were
Medmans, Qurayshites, Kinanites and othets; there was even
a blind person.®
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During the period of the four Rightly Guided Caliphs (632
‘to 661 AD) different modes were adopted for the
appointment of the Head of the State and in all the cases the
appointment was confirmed by the Muslim community
through its consent which was formally obtained by means of
“bay‘ah”. Generally speaking, the methods adopted during this
period had a common feature ie., the selection of the best
person through initial election, nomination, or election
through an Electoral College, in most cases followed by a
private bayah, and subsequently the appointment being
confirmed through a public 4zy@h. The coutse adopted in all
the cases was democratic, and the majority principle, although
not specifically disapproved, was not followed, as the need
did not arise.

Ibn Ishaq in his biography of the Holy Prophet provides
an accurate account as to how the first successor of the Holy
Prophet, namely Abu Bakr, was elected. He states that on the
death of the Holy Prophet, three distinct political groups
were formed among the Muslims of Medina, namely,
Mubhajirin (Immigrants), Ansar (Helpers) and Banu Hashim
(the supporters of the family of the Holy Prophet). The
Muhajirin were led by Abu Bakr and ‘Umar, the Ansar
supported Sa‘d bin ‘Ubaydah, wheteas Banu Hashim were
solidly behind ‘Al

While Ali and other members of the family of the Holy
Prophet were busy in making arrangements for his funeral
(according to Taban?, the Holy Prophet was buried on the
day after his death), news arrived that the Ansar were
assembling in the Hall of Banu Sa‘adah in order to elect Sa‘d
bin ‘Ubaydah as the Head of the State. On hearing this Umar
and Abu Bakr along with some other Muhajitin rushed to
attend the proceedings. .

The claim of the Ansar for power was advanced on the
ground that they constituted the bulk of the armed forces of
Islam and they even suggested divisibility of the government
in the alternative. Proposals like joint rule with two Caliphs
operating simultaneously or alternate succession, one from
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the Muhajitin and the other from the Ansar, were
considered.’® The Muhajirin opposed such suggestions, stood
for the unity of the Muslim community and advanced their
claim on the ground that the Arabs as a whole would only
accept leadership from the tribe of Quraysh. Although Ali did
not attend this session, the claim of Banu Hashim was based
on their close connections with the family of the Holy
Prophet. A political debate took place between the groups
assembled in the Hall of Banu Sa’adah. Eventually, Umar
proposed the name of Abu Bakr as the Head of the State
when he asked him to extend his hand and Abu Bakt, a
candidate for succession, accepting such recommenda-tion
held out his hand. Thereafter following Umar, the Muhajitin
as well as the Ansar who were present there swore allegiance
to him by way of bay @h. Subsequently, this private bay ah was
followed by a public bgy‘zh.!' Thus he was accepted as Kbalifah
by the Mubhajirin and the Ansar. (According to Jabari'2, Ali
and other members of Banu Hashim swore allegiance to
Caliph Abu Bakr sometime after his public bay’ah).

Caliph Abu Bakr’s speech, after the multitude had sworn
allegiance to him, is significant. He proclaimed: “I am not the
best among you; I need all your advice and all your help. If I
do well, support me; if I mistake, counsel me. To tell truth to
a person commissioned to rule is faithful allegiance; to
conceal it is treason. In my sight, the powerful and the weak
are alike; and to both I wish to render justice. As I obey God
and His Prophet, obey me: if I neglect the laws of God and
the Prophet, I have no more right to your obedience.”!?

The second Khaljfah namely Umar, was nominated by
Caliph Abu Bakr. But since nomination had no legal
precedent, it was merely a recommendation. However, the
Muslim community reposed confidence in Caliph Abu Bakr;
therefore, his recommendation was accepted through the
subsequent referendum when the nomination of Umar was
put to public at large and it was confirmed by a general bay @h.

Caliph Umar was assassinated. But before his death, he
constituted an Electoral College of the probable candidates in
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order to select one from amongst them for being put up as
the sole candidate for succession. A council of six was
formed consisting of Ali, Uthman, ‘Abdur Rahman, Sa‘d,
Zubayr and Talhah. (Qadi Sulaiman Mansurpud in his
Rabmatu’l-lil- ‘Alamin, vol. 2 p. 105 states that the name of the
sister of the father of the Holy Prophet, Umm Hakim Bayda’
was also included in the Electoral College). Caliph Umar
appointed his own son ‘Abdullah to give a casting vote in
case there was an equal division, but ‘Abdullah was
specifically excluded from standing as a candidate for
succession. The council through a process of elimination
deputed Abdur Rahman to make a recommendation as to
who out of Ali and Uthman should be the sole candidate.
Abdur Rahman is said to have consulted as many people as
he could in Medina including women as well as students and
those who had come from outside or happened to be present
in Medina as way-faters and majority of them expressed their
view in favour of Uthman. Then Abdur Rahman even
questioned Ali and Uthman about the manner in which they
would conduct themselves if any of them was selected as the
successor. Eventually Abdur Rahman supported Uthman and
finally Uthman was selected as the sole candidate. Later the
rest of the Muslim community swore allegiance to him in the
form of a public bayah.

Caliph Uthman’s era developed its own complications
when the Muslim settlers in Egypt, Kufa and Basta
complained against the administrators appointed by him.
They alleged that their grievances were not redressed, they
demonstrated and turned into insurgents, demanding
resignation of Caliph Uthman from his office. There was no
garrison deputed in Medina for the protection of the Caliph.
Army assistance from outside was sought, but it did not
arrive in time. The insurgents stormed the house of Caliph
Uthman and brutally murdered the old Caliph.1¢

After the assassination of Caliph Uthman some eminent -
members of the Muslim community in Medina gathered in
front of the house of Ali and requested him to agtree to
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become the Khalifah. The uncle of the Holy Prophet Abbas
supported him as the sole candidate. But Ali refused to accept
a private bgyah and insisted that if the Muslim community
wanted to swear allegiance to him as the Head of the State, it
should be openly done in the Mosque of the Holy Prophet.
This was accordingly done.1

The times of Caliph Ali were even mote turbulent than
those of Caliph Uthman. First, Mu‘awiyah refrained from
sweating allegiance to him; and second, Zubayr and Tathah,
two eminent Companions of the Holy Propliet, left Medina
for Mecca in order to persuade A’ishah, the Holy Prophet’s
very respected widow, to join them for demanding “Qisas™ of
Caliph Uthman’s murder from Caliph ‘Ali. Their reasoning
was that the culprits were identified and therefore action
should be taken against them. The problem as explained by
Tabari'é was that there were conflicting opinions regarding
this matter and even the then living Companions of the Holy
Prophet were divided. It was, therefore, not easy for Caliph
‘Ali to punish the alleged culprits. Caliph ‘Ali while summing
up the situation could not help lamenting that the conditions
which prevailed in his times were identical to those of the
days of “Ignorance”.!?

The issue resulted into the Battles of the Camel (Jamal) and
of Siffin in which many Muslims lost their lives at the hands
of one another including the Companions of the Holy
Prophet. According to Tabari ten thousand Muslims were
killed on both sides in the Battle of the Camel alone.1® After
the unsuccessful arbitration between Caliph ‘Ali and
Mu‘awiyah, some of the supporters of Caliph ‘Ali who had
eatlier insisted on him to submit to atbitration, now turned
against him maintaining that when he had already been
elected as Khalifah by the people of Medina then he should
not have conceded to refer this decided matter to atbitration.
They formed a separate group of their own called “Ahl al-
Sunnzh wa ’1-‘Adl” (Khawaraj) and rebelled against Caliph
‘Al Just as Caliph ‘Ali was waging war against Mu‘awiyah, he
had also to fight against the Khawaraj. Eventually Caliph ‘Ali
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was assassinated by a Kharijite while he was proceeding to
offer prayers in the mosque at Kufa.

From this brief sutvey it is evident that during the period
of the Rightly Guided Caliphs, different modes were adopted
for the appointment of the Head of the State. These modes
were neither mentioned in the Qur’an nor recommended by
the Sunnah (Practice) of the Holy Prophet. It may further be
added that at no stage the parties involved used the Qur’an
and the Tradition in support of their individual political
claims. The modes adopted were founded purely on the
Sunnah (Practice) of the Rightly Guided Caliphs. The
candidate for the Caliphate was selected through an initial
election by a restricted number of eminent persons, or by
nomination, or through a small electoral college, and
thereafter, the approval of the general public was obtained in
the form of an acquiescence and by way of bgyah. Women
were not debarred from registering their consent.
Furthermore, the hereditary rule, although known to the
Arxabs, was specifically excluded in the case of succession.

The Head of the State was considered successor of the
Holy Prophet (Kbhalifah), the interpreter and promulgator of
Islamic law  (Imam/Mujtahid), the leader of the
congregational prayers, the defender of the religion of Islam,
the guardian of the Muslim community, the judge, the moral
censor (Mubtasib), the administrator, the statesman, and the
military commander (Awir al-Mu'minin).

It has already been mentioned that in the times of the
Holy Prophet there was only one acknowledged privilege of
the Head of the State ie., all the state documents were
expected to bear his seal. The seal of the Holy Prophet was
used by the succeeding Caliphs until the times of Caliph
Uthman, when it fell into a well and was lost. However an
identical seal was got prepared and was used for the same
purpose. During the period of the Rightly Guided Caliphs,
particularly in the turbulent days of Caliph ‘Ali, the fourth
Khalifah, a second privilege was introduced and that was if the
Head of the State himself was not leading the congtregational
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prayets, then the leader of the public worship mentioned his
name in the Sermon (Kbutbakh) and prayed for him.

It may be useful at this stage to briefly consider some of
the views about the institution of Caliphate, advanced during
this period. The Shi‘ites restrict the Kbilafah exclusively to the
House of ‘Ali. They reject the formula of election and hold
that the leadership of Muslim community is an issue of such
vital importance that the Holy Prophet could not have died
without appointing someone as the Imam. They maintain that
the Holy Prophet had no male issue to succeed him;
therefore, he appointed his son-in-law ‘Ali as Imam, and his
descendants are to hold the office of Imamate as of right.
The Shi‘ites consider the appointment of the Caliphs who
preceded ‘Ali as illegal and regard Caliph ‘Al as the first
Imam. According to this view each Imam (the descendant of
Caliph ‘Ali and Fatimah, the Holy Prophet’s daughter)
possesses super-human powers and is in constant touch with
God. Thus the nature of Imam’s authority is spiritual in
essence.

The Kharijite (the term denotes “one who leaves his home
among the unbelievers for God’s sake”; it also implies
secession (i.e. Khuruj from the Muslim community) theoty is
the extreme opposite to that of the Shi‘ites. The Kharijites
represent the left wing of Muslim political opinion and in
modern terminology may be considered as strict social -
democrats. They require only moral qualifications m a
Kbhalifah, and restrict his authority by retaining the right to
depose him if he is found unfit to hold his office. The
Kharijites maintain that the Kba/ifah should be appointed with
the agreement of the entire Muslim community. Accordingly
they reject the doctrine of the restriction of the Khilafah to the
House of ‘Ali, or to the tribe of Quraysh. They insist on a
free election, and hold that even 2 non-Arab ot 2 slave is
eligible for the office of the Kbilafah provided that he is a
Muslim of upright character and takes the responsibility of
performing the duties assigned to his office. Some of them
maintain that even a woman could be appointed Kha/ifah, the -
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others among them reject the doctrine of the necessity of
Kbhalifah, appointment, and argue that since it is nowhere
specifically mentioned by God (i.e., it is only recommended
but not obligatory), the Muslim community could rule itself
by constituting a legitimate Consultative Assembly and at the
same time, fulfil their religious obligations. Nevertheless, if
the conditions so demanded, a Khalifah could be elected.?®

During this period the Executive was properly
consolidated. Caliph ‘Umar, in particular, encouraged the
establishment of different departments of Central Secretariat
in the form of Diwans on the Persian model. In these
departments secretaries and clerks were employed in order to
assist the Chief executive authority in managing the affairs of
the state. The department of moral censorship (Hisbah) was
also organised to enforce the Rights of God (Hugug Allah),
the Rights of Human Beings (Hugug al-%bad), and the Rights
which were common to both God and Human Beings (Hugnug
bayn Allah wa °I-%bad). Broadly speaking, the Rights of God
were the holding of congregational prayers, the observance of
fasts in the month of Ramadan, the payment of Zakah etc.
The wrongs that infringed the Rights of Human Beings
included unlawful transactions, usury, false and defective
scales, weights and measures, non-payment of debt etc. The
Rights which were common to both God and Human Beings
were violated when, for instance, a divorced woman or a
widow remarried without observing Tddah (a period of time
to ascertain pregnancy); or when the leader of public worship
lengthened the prayers unnecessarily so that the weak and old
failed to stand it or people were hindered or delayed from
- performing other jobs; or when a judge made the people wait
before holding his court etc.

It is interesting to note that besides Hugng al- %bhad as
briefly defined above, “Human Rights” as we understand
them today, were clearly laid down in the Qur’an and the
Practice (Sunnah) of the Holy Prophet. The citizens were
familiar with them and these were meticulously enforced

during this phase of the seventh century republican Muslim
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State. Following are the basic human rights which can be
directly traced from the Qur’an and the Sunnah (Practice) of
the Holy Prophet:

1. Equality of all citizens before law as well as equality of
status and opportunity. “O mankind! Be careful of your
duty to your Lord Who created you from a single soul
and from it created its mate and spread from these two
many men and women”, (surah 4: verse I). “Lo!
Pharaoh exalted himself in the earth and divided its
people 1nto castes. A group among them he oppressed,
killing their sons and spating their women. Lo! He was
of those who work corruption”. (surah 28: verse 4).

2. Freedom of religion. “There is no compulsion in the
matter of religion”, (surah 2: verse 256).”And if thy
Lord had pleased, all those who are in the earth would
have believed all of them. Wilt thou (Muhammad) then
force men tll they are believers?” (surah 10: verse 100).
“Had God willed, idolaters had not been idolatrous.
We have not set thee (Muhammad) as a keeper over
them, nor art thou responsible for them”. (surah 6:
verse 108).” For each of you We have appointed a law
and a way. And if God had willed He would have made
you one (teligious) community. But (He hath willed it
otherwise) that He may put you to the test in what He
has given you. So compete with one another in good
wotks. Unto God will ye be brought back, and He will
inform you about that wherein ye differed.” (surah 5:
verse 48). “If God had not raised a group (Muslims) to
ward off the others from aggression, churches,
synagogues, otatories and mosques where God is
wotshipped most, would have been destroyed”. (sutah
22: verse 40). “Unto you your rehg10n and unto me my
religion”, (surah 109: verse 6).

3. Right to life. “And slay not the life which God hath
forbidden save for justice”, (surah 17: verse 33).

4. Right to property. “And eat not up your propetty
among yourselves in vanity, nor seek by it to gain the
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hearing of the judges that ye may knowingly devour a

portion of the property of others wrongfully”. (surah 2:
verse 188).

. No one is to suffer from the wrongs of another. “Each

soul earneth on its own account, nor doth any laden
bear another’s load”. (surah 6: verse 165). “That no
laden one shall bear the burden of another”. (surah 53:
verse 38).

. Freedom of person. Inferred from the practice of the

Holy Prophet, by Imam Khattabi and Imam Abu
Yusuf: A Tradition is reported by Abu Da’ud to the
effect that some petsons were arrested on suspicion in

Medina in the times of the Holy Prophet. A

Companion inquired as to why and on what grounds

had these persons been arrested. The Holy Prophet

maintained silence while the question was repeated
twice, thus giving an opportunity to the prosecutor,

who was present there, to explain the position. When -
the question was put for the third time and it again

failed to elicit a reply from the prosecutor, the Holy

Prophet ordered that those persons should be released.

On the basis of this Tradition Imam Khattabi argues in

his Ma'‘alim al-Sunan that Islam recognises only two

kinds of detention: (a) under the ordets of the court,

and (b) for the purposes of investigation. There is no

other ground on which a person could be deprived of
his freedom. Imam Abu Ytisuf maintains in his Kitab a/-

Kbhirgj, on the authority of the same Tradition that no

one can be imprisoned on false or unproved charges.

Caliph ‘Umar is q’uoted in Imam Malik’s Muwatta as

having said that in Islam no one can be unpnsoned

without due course of justice.

. Freedom of opinion. “God loveth not the utterance of

harsh speech save by one who hath been wronged”.
(surah 4: verse 148). “Those of the children of Israel
who went astray wete cutsed by the tongue of David,
and of Jesus son of Mary. That was because they
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tebelled and used to transgress”. “They restrained not
one another from the wickedness they did. Verily evil
was that they used to do”. (sutah 5: verses 78-79).
“And when they forgot that whereof they had been
reminded. We rescued those who forbade wrong, and
visited those who did wrong with dreadful punishment
because they were evil-livers”. (surah 7: verse 165).
“You are the best community that hath been raised up
for mankind. Ye enjoin right and forbid wrong”. (surah
3: verse 110).

8. Freedom of movement. “It is He Who has made the
earth manageable for you, so travel ye through its tracts
and enjoy of the sustenance which He furnishes; but
unto Him is the Resutrection”. (surah 67: verse 15).

9. Freedom of association. “And let there be formed of
you a community inviting to good, urging what is
reputable and restraining from what is disreputable”.
(surah 3: verse 104).

10.Right of privacy. “It is not proper that ye enter houses
through the backs thereof..So enter houses by the
doots thereof”. (surah 2: verse 189) “O ye who believel
Enter not houses other than your own without first
announcing your presence and invoking peace (salam)
upon the folk thereof. That is better for you, that ye
may be heedful”. “And if you find no one therein, stll
enter not until permission hath been given. And if it be
said unto you: Go away again, then go away, for it is
purer for you. God knoweth what ye do”. (sprah 24:
verses 27-28). “And spy not, neither backbite one
another. Would one of you love to eat the flesh of his
dead brother? Ye abhor that so abhor the other!”
(surah 49: verse 12).

11.Right to secure basic necessities of life. “And let not
those who hoard up that which God has bestowed
upon them of His bounty think that it is better for
them. Nay, it is worst for them. That which they hoard
will be their halter on the Day of Resurrection”. (surah
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3: verse 180). “And in the wealth of the haves there is
due share of the have-nots”, (surah 51: vetse 19).

12.Right to reputation. “Neither defame one another, nor
insult one another by nicknames. Bad is the name of
lewdness after faith”. “O ye who believe! Shun much
suspicion; for lo! some suspicion is a crime”. (sutah 49:
verses 11-12). “And those who malign believing men
and believing women undeservedly, they bear the guilt
of slander and manifest sin”. (surah 33: verse 58).

13.Right to a hearing. Inferred from the Sunnah (Practice)
of the Holy Prophet who, sending ‘Ali to the Yemen
gave him the following direction: “You are not to take
decision unless you have heard the second party in the
same way as you have heard the first”.

14.Right to decision in accordance with proper judicial

procedure. “O ye who believe! if an evil-liver bring you
news, verify it, lest you smite some folk in ignorance
and afterward repent of what ye did”. (surah 49: verse
6). “O man, follow not that whereof thou hast no
knowledge”. (surah 17: verse 36). “Lo! God
commandeth you that ye restore deposits to their
owners, and, if ye judge between mankind, that ye
judge justly”. (surah 4: verse 58).

The extent to which the citizens were aware of human
rights laid down in the Qur’an, can be cited by an example. It
is stated that one night Caliph ‘Umar, while crossing a street
in Medina, heard the sound of debauchery of a drunkard
coming from inside a house. Losing his temper, he attempted
to enter the house. But no one answered his knock or opened
the door. Still annoyed, he climbed on the roof, and from it
shouted down to the owner in his courtyard thus: “Why are
you breaking the law by permitting such an abusive drunkard
in your house”? The owner replied: “No Muslim has the right
to speak like that to another Muslim. May be I have
committed one violation, but see how many you have
committed. For instance: (1) spying, despite God’s command
- “Thou shall not spy” (surah 49: verse 12); (2) breaking and
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enteting - you came in over the roof, despite God’s order:
“Enter houses by the doot” (surah 2: verse 189); (3) entering -
without the ownet’s permission - in defiance of God’s
command, “Enter no house without the owner’s permission”
(surah 24: verse 28); (4) omitting the Salaam - though God
otrdets, “Enter not houses without first announcing your
presence and invoking peace (salam) on those within” (surah
24: verse 27). Feeling embarrassed, Caliph ‘Umar said: “All
right, I forgive your violation of Law”. The owner of the
house retorted: “That is your fifth violation. You claim to be
the executor of Islam’s commandments, then how can you
say that you forgive what God has condemned as a crime”?

Everyone was free to express his own opinion concerning
the execution of Islamic injunctions about human rights and
even the Caliph was accountable for his conduct and actions.
Sometimes the attitude of the citizens towards the Caliph was
uncouth and aggressive, and at other times it was improper
and insulting; nevertheless it was tolerated. On numerous
occasions Caliph ‘Umar had to face such situations and to
provide explanations. Caliph Uthman was eventually
assassinated since he could not satisfy his critics. On one
occasion Caliph ‘Ali was delivering Sermon (Khutbah) in the
Mosque of Kufa when some Khanjites interrupted him with
insulting language. The companions of Caliph ‘Ali urged him
to punish them or at least to expel them from the Mosque.
But Caliph “Ali declined to take such action on the ground
that the Muslims’ right of freedom of speech must not be
imperilled.2

Although the Caliph could over-rule the advice of the
Council ($hura), duting this petiod, it played a very vital part
in the management of the affairs of the state. According to
Shibli, whenever an important matter came up, the Council
was summoned and no decision was taken without
consultation. Some decisions were taken on the basis of
majotity opinion. The members of the Council were mainly
from the two major political groups namely, the Muhajirin
and the Ansar. In the times of Caliph ‘Umar, the matter of
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not treating land in the conquered tertitories of Iraq and Syria
as “Ghanimaly” (spoils of war) but considering it as state land
(according to the text of the Qur'an one fifth of the said land
should have been trusted for the welfare of the public and the
rest was to be disttibuted among the soldiers), the fixation of
salaries of "the members of the armed forces and other
petsonnel, the appointment of governors and tax-collectors,
the matters involving trade relations with other countries etc.,
were disposed of according to the advice of the Council.
Caliph Umar is reported to have said that without Shura”
(consultation) there could be no Kbilafah2!

As interpreter and promulgator (Mujtahid/Imam) of
Islamic law, Caliph ‘Umar is considered as the founder of the
Science of the Secrets of Religion (‘Ilm al-Asrar al-Din). In
his view all Shari (religio-legal) ordinances were based on
rational considerations, although it was generally held that
Reason had nothing to do with Islamic injunctions. Caliph
‘Ali also belonged to the same school of thought and made
significant contrbution to the science of interpreting
Revelation in the light of Reason during his times. According
to Shibli, Caliph ‘Umar was the first to encourage the
development of “independent inquiry” (QOsyas) for formulating
a legal opinion. Before him in the times of Caliph Abu Bakr,
legal decisions were taken either in the light of the Qur’an, or
in accordance with the precedents set by the Holy Prophet, or
on the basis of Consensus of the Companions (Iiza).2

Caliph “Umar had even been cuticised for introducing
innovation (bidah) in the course of his interpretation of
Islamic law. But his explanation always was that innovation
was of two kinds namely, “reprehensible innovation” (bid‘ab
al-sayyi‘'ah) and “commendable innovation” (bid'ah al-hasanabh).
In other wotds, in his approach, he, not only adhered to the
text of the Qut’anic injunctions but at the same time
attempted to reach the spirit underlying them.?

Two examples of the Ijtihad of Caliph ‘Umar may be cited
in order to show as to how he approached and resolved some
of the problems of Islamic law. During a year of famine in
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Medina, he suspended the Qur’anic penalty (badd) of cutting
of hands of thieves for the reason that if he, as the Head of
the State, could not provide basic necessities of life to the
citizen, he had no right to impose this Qut’anic punishment.
He exercised this power under the doctrine of necessity
(idtirar) as laid down in surah 2: verse 173, surah 5: verse 3,
surah 6: verse 120, and surah 16: verse 115 of the Qur'an
which transforms that what is forbidden (haram) into lawful
(halal) under certain conditions of compulsion. In surah 16:
verse 106, a believer under compulsion or if forced by
necessity, has been permitted even to the extent of a verbal
denial of his belief or making a sacrilegious utterance in order
to save his skin. There are also some Traditions of the Holy
Prophet which support these Qur'anic verses. For instance,
he is reported to have said that harm or damage to the
community must be avoided at all costs. On one occasion in
the course of war he prohibited the cutting of hand of an
established thief.

Thus the prnciple deduced is that in a state of necessity
(idtirar)) unlawful can become lawful, or necessity makes
permissible acts otherwise prohibited. In such a situation a
Qur’anic fixed penalty can be suspended. The later Muslim
jurists, however, highlichted numerous dimensions of the
concept of “necessity” and held that under such
citcumstances a2 Qur’anic rule, besides being suspended
(Ta‘wig), can also be restricted in application (Tahdid) or
extended (Tawsi) as the conditions require. Eventually the
Qut’anic docttine, appatently of individual necessity, was
developed further and applied with full force to the doctrine
of collective or state necessity, and in the wider interest of
public otder or for the prevention of chaos, even usurpation
(istila’] taghallub) was acceptable to Imam Abu Hanifah, Imam
Ghazzali and other eminent Sunni jurists so long as the
usurpet (Imam al-mutaghallib) did not interfere in the orderly
running of the government, permitted people to perform
their religious obligations, and if possible, hlmself observed
the limits of God.2#
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The other example is of a famous problem of Islamic law
of inheritance that arose in the case called a/Himariyab. In al-
Himariyah the position was that a woman had died leaving
behind a husband, a2 mother, two brothers from a former
husband of her mother (uterine brothers), and her full
brothers and sisters. In an identical case, Caliph Abu Bakr
had given one half to the husband, one sixth to the mother,
one third to the two brothets from her mother’s former
husband, and as the inheritance was distributed completely
among the Qur’anic heirs, nothing was left as residue to be
given to the full brothers and sisters of the deceased;
therefore, they were excluded. When a similar case came
before Caliph ‘Umar for adjudication, he, in the first instance,
decided the matter in accordance with the precedent set by
Caliph Abu Bakr. But when the same situation arose in a
subsequent case, one of the full brothers pleaded before him
saying: “O Commander of the Faithfull Granted that our
father was an ass (himar), still we had emerged from the same
womb and shared a common. mother. Therefore why should
we be deprived?” Upon this Caliph ‘Umar ruled that the full
brothers and sisters should participate equally in the one third
given to the uterine brothers of the deceased. The first
decision of Caliph ‘Umar may be based on justice (@4l
strictly in accordance with the Qut’anic law of inheritance,
but his second decision which altered the shates fixed by the
Quran for the uterine brothets, was based on something
more than justice, i.e. equity (A~Qist/ibsan), as God loves the
equitable (surah 49: verse 9).2

Shibli states that in the times of Caliph ‘Umar the entry of
non-Muslims was not banned in Mecca and Medina, and that
they could stay in the holy cities for as long as they liked.2
Stipends were fixed also for poor non-Muslims from the
“sadaqat zakat” fund. One can cite numerous examples of the
existence of religious tolerance in those times. For instance,
on one occasion it was brought to the notice of Caliph Umar
that some Muslims in Sytia had forcibly occupied a piece of
land belonging to a Jew and constructed a mosque thereon.
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Under his orders the mosque was demolished and the land
was restored to the Jew. This piece of land, generally known
as the “Jew’s House™ (bayt al-Yahuds) still exists in Syria.
Caliph Umar also kept an eye on the popular and
renowned ‘generals of the Muslim armed forces, which
consisted of different nationalities including Jews, Greeks,
Byzantinians, Persians and even Jats of Sind, besides Arabs
and other converts to Islam.?” He reduced the rank of two
eminent generals namely Khalid bin Walid in Syra, and
Muthanna Shaybani in Iraq, to ordinary soldiers on account
of their insubordination and in order to establish the
supremacy of the central executive authority.2 '
Caliph Ali had been a prominent member of the Council
(Shura) during the preceding three administrations, and during
his own Caliphate, he not only strengthened this institution,
but usually acted under its advice and guidance. It was in
accordance with the advice of the Council and his army
officers that he desisted from destroying Mu‘awiyah’s men in
the Battle of Siffin when they played the trick of tying copies
of the Qur’an to their lances and seeking quarter, although he
wanted to pursue them and finish the rebellion completely.
Again it was on the advice of the Council that he agreed to
refer the dispute between him and Mu‘awiyah to atbitration.
Despite the fact that his times were difficult, Caliph ‘Ali
made significant contribution to the sphere of Islamic law
and jurisprudence. He was, like his three predecessors,
Mujtabid in regard to the interpretation of law. Although the
Judiciary had been separated from the Executive, there were
instances of the poot citizens’ sufferings at the hands of
important state officials and the courts failed to provide
adequate relief to them due to the influence of such officials.
In order to redress their wrongs, Caliph Al founded a
powetrful new central court called ‘Nagar al-Muzalim”
(Reviewer of Wrongs), and himself sat in it as the first
“Nazar” (Reviewer). In short Caliph Ali as well as Caliph
Umar as Mujtahids courageously interpreted and promulgated
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Islamic law, enforced Human Rights, and took care that the
independence of the Judiciaty was maintained.

Caliph Al was very democratic, humane and lenient.
According to Ameer Al had he possessed the stern character
of Caliph Umat’s he would have been more successful in
governing an unruly people like the Arabs. “But his
forbearance and magnanimity were misunderstood, and his
humanity and love of truth was turned by his enemies to their
own advantage” 2 _

During the period of the Rightly Guided Caliphs, generally
speaking, the constitutional ptinciples deduced from the
Sunnah (Practice) of the Holy Prophet were followed. But the
most significant constitutional principle added to Muslim
polity through the Sunnah of the Rightly Guided Caliphs was
the multiplicity of methods of appointment of the Head of
the’ State (Khalfah). The principle in essence was that the
appointment must be made with the approval of the Muslim
community, and the concept of hereditary succession was
specifically excluded. The adoption of different modes of
appointment, indicated that any mode could be adopted to
suit the prevailing conditions so long as it was democratic,
efficient and based on wisdom. Howevet it was not genetally
realised that owing to the expansion of Islamic territoties it
had become necessary to obtain the approval of the entire
Muslim community settled in numerous big cities other than
Medina (the Capital). If this modification had been made in
the basic prnciple of appointment, the objection of
Mu‘awiyah respecting Caliph ‘Al’s election might have not
been raised.

It is abundantly clear that the real emphasis of Islam is on
the establishment of a Community of Faith being governed
exclusively by the Shari‘ah. But the republican political order
mtroduced as a political system in the state under the Sunnah
(Practice) of the Rightly Guided Caliphs had no spiritual or
religious significance. It had its importance only because 1t
followed immediately after the death of the Holy Prophet and
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was evolved by his closest Companions. However, it
collapsed owing to numerous reasons. Some of these are:

* First, the republican political system contained in itself
the possibility of its transformation into a hereditary/
dynastic monarchy.

* Second, the Khalifah was ptesumably appointed for life,
but no legal methodology was evolved for his
impeachment or deposition in case such a need arose.

¢ Thitd, as the ancient tribal rivalries disseminated
suspicion and hatred, the differences of opinion among
the various political groups took the form of militant
confrontation and the struggle for power led to a civil
war.

* Fourth, three out of the four Rightly Guided Caliphs
namely ‘Umar, Uthman and ‘Ali were assassinated.
Caliphs ‘Umar and ‘Ali were murdered in the mosque -
an exposed place for any popularly elected Muslim
Head of the State, making him extremely vulnerable,
particularly when no arrangements had been made for
his security. There was neither any garrison present in
Medina nor guards had been deputed for the protection
of the house and person of Caliph Uthman. Caliph ‘Ali
was assassinated in accordance with a well-planned
conspiracy of the Khawatij, the political group which
adopted tetrorist methods for accomplishing their
objectives.

It is a generally accepted principle that great men make
history. The four Rightly Guided Caliphs, who laid down the
foundations of republican Islam, were certainly the greatest
men Islam has produced after the Holy Prophet. But great
men make histoty only if they have the support and co-
operation of the people united behind them. The efforts of
the Rightly Guided Caliphs for the permanent
democratisation of Islam failed, not because of any lapse on
theit patt, hut owing to the failure of the Muslim peoples of
those times to realise that democracy had its own discipline.
If they had understood this political message, very ably
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projected by the Rightly Guided Caliphs, the ‘“Shwra” could
have developed into a representative institution and the
process of ‘Tjtihad” might have been initiated in the form of
law-making through “Iima” (Consensus of the Community).
But the Muslims divided themselves into numerous intolerant
and fanatical religio-political groups and under the general
policy of “if you are not with us you are against us” these
groups actually fought against and ruthlessly slaughtered one
another. Ameer ‘Ali rightly observes that with Caliph ‘Al
ended the republic of Islam, and he closes the chapter of his
book with a quotation of Oelsner to the following effect:
“Thus vanished the popular regime, which had for its basis a
patriarchal simplicity, never agamn to appeat among any
Mussulman nation”.30

The Subversion of Political Message

In the historical process of transformation from 661 AD,
to 1258 AD, and then from 1261 AD, to 1517 AD, the
mnteraction of numerous forces and events led to changes in
the Caliphate in substance as well as form. Mu‘awiyah was
proclaimed Kbalifah in 661 AD, and four years before his
death he nominated his son Yazid as his Successor (Wali al-
‘Ahd). The oath of allegiance was secured for Yazid despite
the protests of some jutists who maintained that it was illegal
to swear allegiance to two persons at one and the same time.
Mu‘awiyah nominated his own son as the succeeding Caliph,
because, as he himself explained, that if he had nominated
anyone outside his own family, or if he had appointed an
electoral council as Caliph ‘Umar had done, or if he had left
the matter to be decided by the Muslim community, it would
have led to a civil war among Muslims. His reasoning was
that the precedent of nominating the succeeding Kbalfah
already existed. Accordingly, his Governor of Medina, said to
the people: “Venly the Commander of the Faithful hath seen
it fit to appoint his son Yazid as the successor over ye
according to the institutions of ABu Bakr and Umar”. Abdur
Rahman bin Abu Bakr interrupted: “Rather according to the
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institutions of Khusro and Caesar, for Abu Bakr and Umar
did not do so for their children, nor for anyone of the people
of their house”. The prompt reply came from Marwan:
“Thete was no legal bar for Abu Bakr and ‘Umar to nominate
their children or anyone of the people of their house if they
had found them competent. But in the present case the
Commander of the Faithful is nominating his son Yazid as
successor over ye because he had found him fit and
competent” 3!

Thus the republican political system evolved had the seed
which could transform it into a hereditary or dynastic
monarchy. The example so set was followed throughout the
later history of Islam. The reigning Caliph nominated one of
his sons or kinsmen as his successor and the oath of
allegiance was secured for him. During the ‘Abbasid rule
double nominations were often made, the two successors to
hold the office of Kbhaljfah one after the other. This
arrangement frequently led to wars of succession. The
Millba/ Ummah was made to accept monarchy because first,
the events of Muslim history brought home that the
instability engendered by the republican order may eventually
lead to the destruction of the Muslim community; and
second, the Qut’an was not avetse or opposed to the
institution of monarchy as some of the earlier prophets
mentioned in the Qur'an were also kings. As a result-the
original political message, reflected in the teachings of the
Holy Prophet and the Sunnah (Practice) of the Rightly
Guided Caliphs was quietly discarded, the citizens were
reduced to subjects and the republican order was replaced by
an autocratic monarchy.

The later jurists and historians regard the Umayyads as
usurpers or kings by right of power and Caliphs only in name.
It was duting this period that more emphasis was laid on
sceptre and seal. The Umayyads ruled as an Arab aristocracy
at Damascus instead of Medina, and the Caliph had come to
acquire kingly prerogatives. Besides the two eatlier privileges,
namely the Seal (kbaim), and the Sermon (kbuthah), three more
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wete introduced by Mu‘awiyah himself on apparently valid
grounds. For instance, the Throne (Sarir)-was introduced for
the reason that Mu‘awiyah was too fat and when he sat on the
floor like the rest of the Arabs in-accordance with the Arab
custom, two persons wete required to assist him to stand up.
But if he were to sit on a higher place like a chair or a throne,
then he could get up without anyone’s help. A Confined Part
(Magsurah) in the mosque for the exclusive use of Mu‘awiyah
was introduced for security reasoms, as an unsuccessful
assassination attempt had been made on him by a Kharijite

while he was offering prayers in the mosque. Finally, although
~ the Muslim coinage (Sikkah) was struck since the times of
Caliph ‘Umar, the Umayyad caliph’s name was carved on the
colnage as a prerogative of the reigning monarch. Then
Arabic was made the court language, and the earlier simplicity
gradually gave way to luxury and splendout.

The executive and judicial institutions of Islam were also
affected along with the vital transformation of the political
order. In other words the political change led to the
development of these institutions in such a manner that it
should not come into conflict with the order established by
the Umayyads. During this period, particulatly after the
tragedy of Karbala, disillusioned by the political conditions,
the best minds in the wotld of Islam turned to mysticism
(Sufism) or to the other-worldliness. There developed a
school of determinist philosophy advocated by the Mutji’ites
who maintained that only that happens in this world what is
willed by God. The Umayyads supported this school and
encouraged its development because it helped in the
dissemination of the viewpoint that the tragedy of Karbala or
whatever happened there had actually been willed by God.

The Battle of Zab (750 AD) brought about the
replacement of the Umayyad rule by the ‘Abbasid rule, and
the passing of the Caliphate from the second to the third
phase of its development as an mstitution. It may be noted
that under the Umayyad rule (661-750) the unity of the
Muslim wotld had remained a political reality. But within six
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years of the accession of Abu ’l-‘Abbas al-Saffah, who was
acknowledged as Khalifah in- 749 AD, the unity of the
Caliphate was shattered by the establishment of an
independent Umayyad kingdom in Spain. The founder of this
kingdom was ‘Abdur Rahman I, a descendant of Marwan II,
the last Umayyad Caliph defeated at the Battle of Zab.
However the Umayyads in Spain did not assume the title
“Khalifah” but adopted the title “Amir” 32

Under the ‘Abbasids the capital was moved from
Damascus to Baghdad, and the Caliphate was futther
transformed into a monarchy on the Persian model through
the mtroduction of such institutions as the “Wagarah” etc.
Meanwhile the Amirs (hereditary Governors) of the
dominions of Islam, who were kept in check by the
Umayyads, came to acquire enormous power under the
‘Abbasids as the centre gradually showed signs of weakness.
The Amirs secured deeds of investiture from the Caliph, and
were completely independent in theit own dominions. Some
of them poid tribute to the Caliph while the others did not,
but most of them fought against one another.

During the tenth and eleventh centuties, the wotld of
Islam was divided into a number of petty principalities and a
state of constant warfare prevailed among the Amirs.3> North
Africa was completely cut off first by the establishment of the
Adrsid dynasty at Fez (in 785 AD), then the Aghlabite
dynasty (in 801 A.D.)%*, and finally the Fatimid dynasty (in
909 AD). The Fatimids (tracing their descent from Caliph ‘Ali
and Fatimah) occupied Egypt and gradually built up an
empire extending over the territories of North Africa and
including Syria, Yemen and even the Hedjaz.

The position of the ‘Abbasid Caliph at Baghdad during the
tenth and eleventh centuries was very weak. The Buwayhid
troops had enteted Baghdad (in 946 AD), and the
administration of the seat of the Caliphate had passed into
the hands of the Buwayhid Amir. (The Buwayhid dynasty
which held sway over Baghdad was a Shi‘ite dynasty) .The
name of the Amir appeared with that of the Caliph on the
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coinage, and was mentioned with that of the Caliph in the
Khutbah. The Caliph could not issue the patent of sovereignty
to anyone without the consent of the Amir. The function of
the Caliph was only to bestow titles or honours. Nevertheless
in theory he was considered as the religious as well as the
temporal head of the Muslim community, and orders were
issued in his name. )

The ‘Abbasid Caliphate was not acknowledged in North
Africa. This was the empire of the Fatimids who regarded
themselves as Imams. When the Holy Cities passed into the
hands of the Fatimid, ‘Abdur Rahman III, the Umayyad ruler
of Spain adopted the title ‘Kbalifah” and was acknowledged as
such in his own dominions. So in the tenth century three
separate, independent and antagonistic Caliphates were
established in the wotld of Islam (ie., Cordoba, Cairo and
Baghdad). Although the Ummayad power was declining in
Spain by 1037 (the Muslims wetre finally expelled from Spain
in 1610), and the Fatimid empire was recovered for the
‘Abbasids by Salah Salah 2l-Din in 1171, the ‘Abbasid
Caliphate survived in Baghdad until 1258.

Between the tenth and eleventh centuries the Baghdad
Caliphate was at its lowest ebb. The Buwayhids controlled the
administration of the capital, and the rise of numerous
dynasties (e.g., the Tahirid, the Saffarid, the Samanid etc.), or
the breaking up of Eastern Islam into a number of
independent political units, had reduced the Caliphate to a
constitutional fiction. However, as shall be discussed latet, it
was during this period of weakness and impotence that a
systematic exposition of Islamic constitutional theory was
advanced by Abu ’I-Hasan ‘Ali bin Muhammad al-Mawardi
(991-1058 AD). Unlike Al-Biruni (973-1048 AD) who
recorded that the Caliphate had ceased to command authority
over temporal affairs and had been reduced to merely a
religious office’s, Al-Mawardi ignored the dependent position
of the Caliphate. His account of the state in Islam, like the
other Sunni jurists of different Schools of Figh
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(urisprudence), is far removed from the conditions that
actually prevailed.

Since the importance of the Caliphate was reduced by the
establishment of independent dynasties in the territories of
Islam, Al-Mawardi imnsisted that those who had usurped the
authority of the Caliph must secure the deed of investiture
from him so that their rule could be validated as legal and
constitutional. But the struggle for political supremacy
between the Caliph and the politically independent Amirs
continued and ultimately resulted in the development of
“Sultanate” in Islam.

The word ‘“Sultan” occurs in the Quran and means
authority, spiritual or magical power (Le., good or evil power)
etc. In the literature of Traditions the term appears to imply
‘the power of God’ or ‘the governmental power’. In the eatly
history of Islam ‘su/tan” meant the temporal power of the
Khalifah. However, under the ‘Abbasids when Spamn and
North Africa were lost to the Baghdad Caliphate, the
Umayyad rulers of Spain were sometime addressed as ‘Thz
Sultan” (on the ground that they were the descendants of the
Umayyad Caliphs of Damascus). Among the ‘Abbasids
Caliph Ma’mun is reported to have been addressed as the
‘Sultan of God”." 4

Under the later ‘Abbasids when the rise of independent
dynasties led to the curtailment ot usurpation of the Caliph’s
tempotal powet, the term “sultan” came to imply ‘the secular
ruler/sovereign’ in contrast to the Caliph who remained, at
least in theory, the supreme religio-political head of the
Muslim community. Nevertheless when the Buwayhids
dominated Baghdad, they received from the Caliph such titles
as the Amir al-"Umara, Sultan al-Dawlah, Shab, Shaban i shab,
Malik etc., and the precedent of “sultan” being given as a title
by the Caliph had not been set. The independent sovereigns
received the patent of sovereignty from the Caliph, under the
advice of the Buwayhid Amir, for teligious ot political
considerations, and they kept up the semblance of the unity
of the Caliphate by mentioning the name of the Caliph in the
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Khutbah or by putting it on the coinage; but within theit own
ominions they were completely independent. In other words
1e Sultanate had been established, though it had not reached

the stage of complete emancipation from the Caliphate. It

existed as an authority devoid of legal sanction and its use in
official documents, correspondence, or on coinage had not
yet become common. ‘

The Caliph stripped of his temporal power retained such
religious prerogatives as the appointment of the (adis
(judges), and the Imams of the mosques. He symbolised the
unity of Islam, and was unaffected by the rise and fall of
dynasties.

The Buwayhids were superseded by the Ghaznavids, and
yet the title “Sa/tan”, although in use, remained without legal
sanction. However when the Seljuqid forces entered Baghdad
and the influence of the Ghaznavids came to an end, the title
“Sultan” received official confirmation. Tughral Beg received
this title from the Caliph in 1055 AD36, and it appeared on his
coinage. Thus it can be assumed that it was not before the
eleventh century that the Sultanate came to acquite a
completely independent place for itself and stood side by side
with the Caliphate. The Sultan became the sole possessor of
the temporal power of the Caliph. His power depended on
the sword and could not be set aside by any means other than
the sword. Consequently the. confirmation of the Sultan by
the Caliph meant no more than the acknowledgement of an
alteady established authority. Yet the Sultanate could not
displace the Caliphate owing to the religious implications of
the institution, the influence of the tradition, and the respect
that the ‘Abbasids commanded in the eyes of the Sunni
Muslims.

The moralists (writets on political morality) of the
eleventh, twelfth and thirteenth centuries either found a place
for the Sultanate within the Calipbate, or justified the
existence of the Sultanate in its own right. For instance,
according to Nizami-i ‘Arudi it was difficult for the Caliph to
manage the affairs of the vast dominions of Islam singly,
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therefore it was necessary that he should have deputies who
ruled over different tertritories of Islam?. Nizam al-Mulk
(1017-1091 AD) does not appear to support the idea that the
Caliphate was the source of the temporal authority of the
Sultan. In his opinion the Sultanate was a divinely ordained
institution and that therefore the Sultan should rule according
to the Shari @h. Nizam al-Mulk accepted the Caliphate only as
a religious institution and regarded the Qddis (judges) as the
deputies/representatives of the Caliph.3

The Caliph’s acknowledgement of the Sultan led to the
establishment of a dual government at Baghdad which was
bound to result in a conflict between the authority of the
Sultan and that of the Caliph. The Caliph had occupied a
dependent position, but when the wars of succession broke
out among the rival Seljuqid claimants, the Caliph re-asserted
his independence and Caliph Muktafi managed to re-establish
his temporal power at least in Baghdad and the surrounding
territories to the exclusion of the Seljuqids. But since the
Caliph had delegated his temporal power to the Sultan of his
own free will, the Sultan re-asserted his claim to temporal
power. In the later half of the twelfth century the renewal of
the deed of investiture to individual rulers from the Caliph
fell into disuse, and the supporters of the Sultanate contended
that it was beneath the dignity of the Caliph to control
temporal affairs. In this connection Barthold quotes an
Atabeg of the last of the Seljuqid Sultans as having said that
the Caliph in the capacity of the Imam should occupy himself
with the petformance of prayers (Namag) and religious
leadership as it was the foundation of the Faith and the best
of deeds. As regards temporal- affairs, these should be
delegated to the Sultan.?

On the decline of the Seljugids when the Khwarazm
Shahs claimed the ptivileges formerly enjoyed by the Seljuqid
Sultans, a new seties of struggle started between them and the
Caliph. The Khwarazm Shahs were Shi‘ite and they never
approached the Caliph for the confitmation of theit
Sultanate, the power of which depended originally on their
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rmhtary strength. The Ghorids too, although 2 Sunni dynasty
and on good terms with the Caliph, assumed the title
“Sultan” before they wete acknowledged as such by the
Caliph. :

The Khwarazm Shahs claimed Baghdad as their territory;
they insisted on being acknowledged as Sultans, and their
name being mentioned with that of the Caliph in the Kbuthah
in Baghdad. Muhammad bin Takash aspired to the
restoration of the Universal Sultanate in his favour and
accordingly carved on his seal the words: “The shadow of .
God on Earth”. He secuted a Decision (Fafwa) from the
Shi‘ite jurists of his dominion to depose the Caliph and
marched towards Baghdad, but failed to capture it. Thus the
stage had arrived that the Sultan could retaliate by omitting
the name of the Caliph from the Kb#tbah in his dominion if
the Caliph was not willing to permit the Sultan’s name to be
mentioned in the Khutbah in Baghdad. Moreover while the
Caliph could not depose the Sultan, the Sultan could depose
the Caliph by securing a Decision (Faswa) from the jutists.

The conflict for political suptemacy between the Sultanate
and the Caliphate (which at that stage of the history of Islam
was also a Shr'ah-Sunni conflict) eventually resulted in the
collective ruin of Muslims. In the middle of the thirteenth
centuty the Mongols not only inflicted a severe defeat on the
Khwarazm Shah but also sacked Baghdad (1258 AD). Caliph
Musta‘sam was mercilessly put to death, and for the three
years that followed (1258 to 1261 AD) the Muslim wortld
remained without a Kbalifah.

On its revival in Cairo in 1261 AD, the ‘Abbasid Caliphate
came under the protection of the Mamluk Sultans of Egypt,
and was completely transformed into a religious office.
According to. Barthold, Sultan Baybars worked for its revival
so that it could give a show of legitimacy to the Mamluk rule
m Egypt; and that the aim of the Sunni jurists Itke Zuhri and
Jalal al-Din Suyyuti, who supported the Cairo Caliphate, was
to extol the Egyptian Sultanate as the only legally wvalid
Sultanate.#! Thus the Caliph became part of the Sultan’s train,
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and bestowed deeds of investiture on those rulers whom the
Sultan approved. He had nothing to do with temporal affairs.
Although such practices as mentioning the Caliph’s name in
the Kbutbah and striking it on the coinage had ceased, the
Caliph was still regarded as the sole authority for validating
the rule of the Sultans, and the fiction that sovereignty
without the confirmation of the Caliph remained illegal
according to the Sharzah was kept up by the Sunni jurists of
the fourteenth and fifteenth centuries. It was maintained by
them that the ‘Abbasid Caliph at Cairo was the successor of
the Holy Prophet, and that a Sultan who possessed no deed
of investiture from the Caliph was not authorised to appoint
Qadzs (judges) according to Islamic law; if he did so, all the
marriage contracts in his dominion became invalid.#2 The
jurists of Mecca (like Qutb al-Din), however, were of the
opinion that the Caliphate had ceased to exist in 1258 AD,
and that it had since been substituted by the Sultanate.

The Mongol rulers having embraced Islam duting the
tourteenth and fifteenth centuries adopted the title “Sultan”
(or “II-Khan”). They did not acknowledge the Cairo
Caliphate, because their ancestors had fought against the
‘Abbasids, and also, they were not on good terms with the
Mamluk Sultans.#® In this background a new religious
motivation was devised for the Sultanate in Eastern Islam.
The Sultanate came to be regarded as “founded on Powet”
(Dhu Shawkah) and derived its strength ‘through the Grace of
God’. According to this theory, only the first four Rightly
Guided Caliphs were the real successors of the Holy Prophet
and under the Shari'ah, were the proper Caliphs; but the
Umayyads as well as the ‘Abbasids were Caliphs ‘by Right of
Power’ (Dhu Shawkah). Furthermore since God was the
soutce of all power, any Sultan could claim himself as Khalifah
(.e. the Successor of God). Shah Rukh, the son of Timur,
proclaimed himself as Kbhalifzh in the fifteenth century
probably on these grounds.

In this way the Caliphate merged into the Sultanate, and
the practice of mentioning the names of the Rightly Guided
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Caliphs with that of the ruling Sultan in the Kbutbabh as well as
the striking of the names of the Rightly Guided Caliphs with
that of the ruling Sultan on the coinage became common
from the fifteenth centuty onwards in Eastern Islam.#

In 1517 AD the Ottoman Sultan Salim I conquered Egypt :
and annexed it into the Ottoman Empire. It is reported that
Caliph Mutawakkil ITT was taken to Istanbul (Constantinople)
where he transferred the office of the Caliphate to Sultan
Salim I.

During the course of roughly nine hundred years (632-
1517 AD) the Caliphate, initially a republican institution (632-
661 AD), was transformed into a hereditary/dynastic
monarchy and which once included the Sultanate as its part’
(632-1055 AD), first emancipated the Sultanate which came
to occupy a tival position against the Caliphate (1055-1258
AD), then it came under the protection of the Sultanate
(1261-1517 AD), and eventually was absorbed into the
Sultanate (1517 AD).

The claim of the Ottoman Sultans to the Caliphate rested
on the following grounds: (a) By Right of Power (Dhu
Shawkab); (b) Nomination (on the basis of the same argument
which was advanced at the appointment of Yazid as the
successor of Mu‘awiyah), and election (by a limited number
of high officials forming an electoral college in accordance
with the precedent set at the time of the election ol Caliph
Uthman); and finally (c) The Guardianship of the Holy Cities.
In respect of the last ground, Barthold is of the view that
although the Umayyad rulers of Spain did not adopt the title
of “Kbalifah” because the Holy Cities were under the control
of the ‘Abbasid Caliphate, no eminent jutist has regarded the
possession of the Holy Cities as a necessary condition for
holding the office of the Caliphate.

The Ottomans did not belong to the tribe of Quraysh.
They were not Arabs but Turks. Accordingly the jurists of the
sixteenth and seventeenth centuries (following Ibn Khaldun
and Abu Bakr Baqillani) did not attach any importance to the
Qurayshite lineage as a qualification for holding the office of
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the Caliphate. It was under the rule of the Ottoman Sultan-
Caliph that the office of the Sheikh-al-Islam gradually
developed and the department of religion was separated from
the other departments of the state. The Ottoman Caliphate
was acknowledged through-out the Ottoman Empire. The
Shi‘ite Iran and Mughal India however, did not recognise the
Ottoman Caliphate owing to religious and dynastic rivalties.
The Ottoman Caliphate declined during the eighteenth
and nineteenth centuries due to its autocratic nature and
inflexibility -to adopt itself to the requirements of the
changing times. Owing to the consistent emphasis of the
Ulema and jurists over the past numerous centuries on
- remaining loyal to the rulers after God and the Holy Prophet,
the Muslim masses (Sunnis in particular) had been
conditioned to accept tyranny in order to avoid anarchy, and
as a result, had submitted to absolute autocracy, or suffered
under the despotic regime of one Sultan after the other.
Throughout this period, with a few rare exceptions, the ruling
elite appeats to have remained above the law and if the
Shari‘ah was strictly enforced, it was to control or subdue the
poor masses who had been reduced from citizens to subjects.
Eventually the Arab subjects of the Ottoman Sultan-Caliph
were attracted to the’ puritanic Wahhabi movement which
asserted by violence the supremacy of Islamic law. On the
other hand, the impact of the West let loose such forces as
individual freedom, nationalism, putitanism, seculatism,
constitutionalism and radicalism in the world of Islam. The
Ottoman Sultanate, Caliphate as well as the office of Sheikh-
al-Islam were finally abolished by the Turkish nationalists
under the leadership of Mustafa Kemal in 1923/1924 and
Turkey as a “nation-state” was declared a secular republic.

The Opinions of Jurists, Moralists and Philosophers

On the subjéct of Islamic constitutional theoi'y, political
ethics and philosophy, literature started appearing in the
wotld of Islam, generally speaking, from the ninth century
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onwards. The writings can be broadly divided into three
categories: (a) of jurists, (b) moralists, and (c) philosophers.

Jurists

The first and the most eminent among the jurists who
wrote on this subject is Al-Mawardi (991-1031 AD). His
famous treatise titled “Abkam al-Sultantyyab” (The Ordinances
of Government) was written in order to impress upon the
Buwayhid Amirs the significance anil importance of the
‘Abbasid Caliph as the supreme spititual as well a.s temporal
authority. It is interesting to note that from this period
onwatds, in the history of Islam, the role of the Sunni jurists
had been to bridge the gulf between the ideal and the real, or
theory and practice, by attempting to provide an Islamic
rationale to every change in order to maintain the contmmty
of the Islamic character of the community.

Al-Mawardi maintains that the estabhshment of the
Caliphate/Imamate is a religious obligation for the Muslims,
because its main object is the defence of the Faith and the
preservation of order in the world through the
implementation of Revealed Law. In support of his argument
he quotes that verse of the Qur’an in which David was
appointed Kbalfah on Earth by God (surah 38: verse 27). He
is of the view that a secular state is based on the principles
derived through human reasoning, and therefore it promotes
only the material advancement of its citizens. But since the
Caliphate is based on Revealed Law, it promotes the material
as well as the spiritual advancement of the people.4

Al-Mawardi divides the community that appoints the
Caliph mto three groups. In the first group come the
candidates for the Caliphate. A candidate for the Caliphate
apart from being an adult Muslim of upright character, must
be of Qurayshite lineage, physically and mentally sound,
possesses courage and determina-tion, is well-versed in the
arts of war, is just, knowledgeable, and able to make
independent decisions or pass judgements as a Mujtahid.
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In the second group ate placed the eminent members of
the community who have acquired the authority “to bind and
loose” and possess the right of electing the Caliph. Then
follows the third group that consists of the masses of Islam
who should swear allegiance when the Caliph had been
elected by the eminent few.47

Al-Mawardi regards both the election of the Caliph by the
eminent members of the community ot the nomination of
the Caliph by the preceding Caliph as perfectly valid methods
of appointment. According to him the reigning Caliph could
appoint his son or kinsman as successor during his lifetime ot
‘even make more than one nomination at one and the same
time. 4 '

Al-Mawardi was obviously rationalising the actual
historical situation. In other words he was ttying to justify the
changes in the earlier republican methods of constituting the
Caliph to suit the .conditions of later times. The reigning
Caliph usually nominated his son or kinsman as his successor
during his life-time, and the leading Amirs, the eminent state
officials etc., who were in most cases created by the Caliph
himself, gave their approval. This approval after nomination
constituted the election of the succeeding Caliph. Thus
although the Caliphate had been transformed mto a
hereditary/dynastic monatchy, the fiction that the Caliph held
his office on the basis of the established practice of the
Rightly Guided Caliphs (i.e., nomination as well as election)
was maintained.

It is strange that Al-Mawardi attempts to find support for
his atgument by citing examples from the early history of
Islam. Caliph Abu Bakr was elected by the people who were
not the creation or instruments of the preceding Caliph and
his nomination of Caliph ‘Umar was merely a
recommendation which was accepted by the Muslkm
community. As for Caliph Uthman’s appointment it- was.
election by the Electoral College and not a designation.
Similarly Caliph ‘Ali was popularly elected. In any case, these
examples have been used by Al-Mawardi as precedents to
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legalise the hereditary/ dynasm: transfer of the office of the
Caliphate within the ‘Abbasid family, whose employee he
was. He even justifies three successive designations on the
basis of the precedent-that when Harun al-Rashid made a
threefold designation of his sons as his possible successors,
the jurists considered it as valid on the ground that on one
occasion the Holy Prophet had made a successive designation
of generals in the battle-field. According to Al-Mawardi, such
a method of designation can be adopted in the public interest
(AlMasalth al-‘Ammab). But he does not seem to realise that
the example of successive designation in the battle-field may
not be applicable because on the death of a Caliph when one
of his heirs has succeeded him, the new Caliph, being the
supreme authority, is entitled to designate his own successor
and is not bound by the designation made by his predecessot.

According to Al-Mawardi, the duties of the Caliph are,
that he should guard the religion of Islam and suppress the
growth of heresy; that he should interpret Islamic law as
Mujtahid and promulgate it; that he should keep armies on the
frontiers in otder to defend Islamic territoties from -
aggression by an enemy; that he should champion. The cause
- of Islam either by offering Islam to the non-Muslims of the
adjoining countties or by waging war against them until they
accepted the status of protected people; that he should
execute and presetve justice; that he should lmplernent a
sound financial system, that he should appoint only
competent ministers, governors, tax-collectors, judges and
other state officials and fix their salaries from the state
treasury; and lastly, that he should supervise all the
departments of the state.

As it is apparent the duties of the Caliph were spiritual as
well as temporal in nature, clearly indicating the unity of
religion and politics ot church and state. Thus the model of
state advanced by Al-Mawardi was based on an amalgam of
religious and secular aspects of life of the Muslim commumty.
But whether such a situation existed in reality was a deferent
matter.



The Concept of State in Islam... 311

Finally, Al-Mawardi speculates on the conditions under
which' the office of the Caliph can be forfeited. These are,
when he fails to interpret the Faith cotrectly, becomes
physically or mentally unfit is arrested or overpowetred or
restrictions are imposed on his movements. But he, at the
same time argues that if the Caliph was under the influence of
a powerful Amir, so long as the Amir ruled according to the
Shari‘ah, the need of either releasing or deposing the Caliph
should not arise.# Obviously the existing political conditions
wete responsible for this thesis of Al-Mawardi.

At this stage, i the light of the exposition provided by Al-
Mawardi, the legislative, executive and judicial aspects of his
version of the state of his times can be briefly examined:

Theoretically speaking no one is empowered to legislate in a

Muslim state, for God as the only true Law-giver has laid down

His laws in the Qur’an. These laws however, are in the form of

broad principles which require interpretation in the light of the

Tradition (Hadith), the Consensus of the community (Ii»a) and

the use of Analogical Reasoning (Qryas). There was also a very |

large field of legislation of such laws which were not repugnant
to the injunctions of slam (i.e the Qur'an and Sunnah), and in
respect of those laws legislation had always been made by the

Muslim rulers in the form of royal ordinances (Farman).

The jutists interpreted those Qur’anic rules of law which
were seemingly obscure, or on the interpretation of which the
preceding authorities disagreed. They did not object to* the
implementation of those man-made laws towards which the
Qur’an and Sunnah were indifferent. The Caliph as monarch
was technically only an agent through whom the Shari‘ah
could be implemented. But sometimes he legislated even in
this field on the basis of his sovereign act. He also had the
power to appoint jutists and to authorise them to give
decisions ot legal rulings (Fatawa) in matters concerning
legisjation, either by choosing the interpretation of a
particulat school which suited his needs, or by suppressing
the decisions (Fatawa) of the jurists on the ground that they
were inexpedient or against public interest, or by authorising
only a few individual jurists to give decisions who agteed with
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him. This arrangement suited the interests of the autocratic
and absolute monarchy that had emerged from the early
republic. Thus the authority to interpret the Shariah was
usualiy granted to mndividual jurists who were the creation of
the Caliph himself, and the formation of an assembly
composed of various sections of the jutists (Iima) was
discouraged lest it became strong enough to restrict or curtail
the arbitrary power of the sovereign.

In the light of Al-Mawardi’s exposition, theoretically the
state in Islam was a unitaty form of government, highly
centralised under a single supreme head, who was the Chief
executive authority. The Caliph in that capacity appointed the
ministers (Wazzrs), governors (Amirs), judges (Qadis), tax
collectors (Amils) etc., and supervised all the departments
(Diwans) of the state.

The office of the “Wagzr” (Minister) was introduced
during the reign of the ‘Abbasids, when the Caliphate came
under the influence of the Persian ideas of sovereignty. There
existed no precedent for the establishment of this office. But
justifying - the appointment, Al-Mawardi advances the
argument that the word “Wagr” is derived from ‘w.z.n”
which means “load” ie., the Wagir shares the load of the
sovereign’s responsibilities. According to him, the jurists had
already sanctioned the appointment of one or more Wazzrs by
the sovereign. He further argues that in the Quran Prophet
Moses is stated to have asked God about the appointment of
a Wazsr (sharer of burden) from his family (ie., Aaron, his
brother). He also maintains that the Holy Prophet consulted
his Companions who shared the burden of his temporal
responsibilities. Ibn Kbhaldun likewise justifies the existence of
this office on the ground that Abu Bakr was the Wazir of the
Holy Prophet, ‘Umar was the Wazir of Caliph Abu Bakt, and
Uthman as well as ‘Ali were the Wagirs of Caliph “‘Umar.50

It is interesting to note how the Qur’an and Sunnah were
used by the subsequent jurists in support of any change that
took place i the Muslim polity. It has already been noted
that in order to emphasise the importance of the office of
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Caliph on the headstrong Amirs and Sultans, Al-Maward:
advanced the argument that the establishment of the
Caliphate was a religious obligation and God had set a
precedent in the by appointing David as the Caliph on Earth.
But the institution of the Caliphate was not regarded as
divinely ordained in the times of the Rightly Guldea Caliphs.
Similarly no precedent existed for the appointment of a Wagzr
ot Wazirs. Nevertheless Al-Mawardi took pains in providing
justification for this office through the Qur’an and Sunnah.
This clearly establishes that jurists of every age could adjust
the interpretation of the Shari2h in accordance with the needs
and requirements of their times.

Al-Mawardi discusses three kinds of Governorship
(Amarat) appointed or acknowledged by the Caliph. These are
Governor-ship with General Powers (Alamarah al-ammab),
Governo-ship with Specific Powers (Alamarah al-khassah),
and Governorship by Usurpation (Alamarah al-istila). The
Governorship with general powers was like sovereignty, and
with specific powers amounted to command over a specific
department.

The Governorship by usurpation came into being when 2
Muslim usurper occupied Muslim tetritory by force of arms
(either by defeating the armies of the Caliph or by dethroning
the reigning Amir). In such circumstances the Caliph had no
choice but to confirm the usurping Amir in his dominion.
Therefore, Al-Mawardl, under the doctrine of necessity,
introduces the concept that the confirmation should not be
declined if the usurping Amir gives the undertaking that he
would rule in accordance with the Shariah and maintain the
unity of the Muslim community (Ummah/Millah) by owing
allegiance to the Caliph. The usurping Amirs on the other
hand, solicited the confirmation of the Caliph because it gave
an air of legitimacy to their rule. Some of them paid tubute to
the Caliph, others did not.

The pracuce of appointing Amirs (governors) for ouﬂymg
provinces is very old in Islam. The Holy Prophet appointed
such Amuirs, similarly the Rightly Guided Caliphs as well as
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the Umayyads appointed Amirs and kept 2 strict watch over
their activities. However under the Umayyads the practice of
hereditary governorship had been introduced and was
maintained by the ‘Abbasids. Consequently on the death of
an Amir, the Caliph formally confirmed his son or kinsman
who succeeded him. But the Governotship by usurpation that
transformed the unity of the Muslim wotld into a loose
confederation and virtually made the Caliph impotent, was a
much later development. It had no precedent in the early
history of Islam. Al-Mawardi included it in his interpretation
of the State in Islam5! because his aim was, as it has already
been pointed out, to impress upon the usurping Amirs the
importance of the ‘Abbasid Caliphate which had lost its
prestige. '

Dealing with the executive responsibilities of the Caliph,
Al-Mawardl also talks about the Judiciary (QJada) which had
always been regarded as one of the most important organs
(wazjfah) of the state. As the Muslim Empire expanded four
major courts with varying jurisdiction came into existence.
These wete the Coutt of the Reviewer of Wrongs (INagar a/-
Mazalim), the Coutt of the Qadi with ctiminal/civil
jurisdiction, the Court of the Motal Censor (Mubtasib), and
the Court of the Police Magistrate (Sabib al-Shurtah).
According to Al-Mawardi it was the exclusive responsibility
of the Caliph to appoint the Quadi at all levels, although he
himself should preside over the Mazgalim Coutt.

In the light of Al-Mawardi’s exposition the state in Islam
was a monarchy, restricted to the members particularly of the
house of ‘Abbas and generally of the tribe of Quraysh. The
Caliph as the supreme head of the state was (at least -
theoretically) empowered to appoint or dismiss his agents at
will, and if sovereignty existed within the world of Islam it
could only exist with the sanction of the Caliph, otherwise it
was illegal.

The executive and judicial institutions that had been
evolved during the course of centuries were maintained with
some modifications and the administrative system of
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numerous independent dynasties that held sway over
different tettitories of Islam was modelled on them.

Briefly the peculiarities of the state in Islam as set out in
Al-Mawardi’s exposition are: That the object of the state was
to achieve the well-being of the Muslims not only in this
wortld but also in the Hereafter; that the state stood for the
unity of the Muslim community and the oneness of the
Muslim world, therefore there should be appointed a single
Caliph and if the Muslim world were to be fragmented into a
number of independent political units, these units should
exist only with the sanction of the Caliph; that the state drew
a line between Muslims and non-Muslims; that only those
taxes which had been recommended in the Qut’an could be
levied in the state; that usury was forbidden; that the Muslim
subjects were to be governed under the civil law of Islam but
Muslim and non-Muslim subjects came under the criminal
law of Islam; and finally, that the state in Islam had a special
department called Hisba (religious censorship) to enforce the
religious discipline of Islam on its Muslim subjects.

Generally speaking, Al-Mawardi’s model was followed by
the later jurists, and as the condition of the Caliph at Baghdad
detetiorated  further, more adjustments or rather
compromises were made in order to cope with the political
reality. For instance, in the times of Al-Ghazzali (1058 AD -
1111 AD) the Caliph was completely dominated by the Seljuq
Sultan. Therefore Al-Ghazzali, like Al-Mawardi, advanced the
argument that the establishment- of the institution of
Caliphate was a religious obligation for the Muslims under the
Shari‘ah, and not metrely a rational necessity. He argued that
after the death of the Holy Prophet the Caliphate was
acknowledged as an indispensable institution according to the
Consensus of the Community (Iima): Therefore the
appointment of a Caliph was imperative for the maintenance
of a proper religio-political order, which could only be
established by an Imam to whom obedience must be
rendered. This line of reasoning was adopted to emphasise
the legitimacy of the ‘Abbasid Caliph Al-Mustzhar on the
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Seljuq Sultan who wielded effective powet, and aiso on the
adherents of the Batiniyyah sect who acknowledged his
Fatimid rival at Cairo as the legitimate Imam.

It is interesting to mnote that while repeating the
qualifications of a Caliph as enumerated by Al-Mawardi, Al-
Ghazzali modified some of them to suit the case of Caliph
Al-Mustzhar. For instance, the ability to wage war (Jihad) was
no mote considered an important qualification when force
and prowess (Shawkah) for waging watr was possessed by the
“loyal” Sultan, who could use it in place of the Caliph.
Similarly the duty of the administration of the state could be
delegated to the competent and conscientious Sultan as sharer
of the Caliph’s burden. Even the deficiency of Knowledge
(1lm) or the lack of ability of [jtihad on the part of the Caliph
was to be ignored, as the Caliph could rely on the Ulema
(Islamic scholars) who might be consulted and their advice
followed. In other words Al-Ghazzali held the view that the
Caliph should be a Mugallid and depend on Taglid (following
the legal opinions of the Ulema) rather thim trying to be a
Mujtahid himself if he was incapable of [j#ihad.®

Being conscious of the political situation that the Caliph
was merely a ruler in name whereas the real authotity vested
in the Seljuq Sultan, Al-Ghazzali had no hesitation in
maintaining that the Caliph should delegate authority to the
one who was wielder of effective power (Shawkah) and who
swore allegiance to him. Al-Ghazzali wanted the Caliph to
lead a religious life and always to seek guidance from the
Ulema. The Caliph was entitled to the obedience and loyalty
of all the eminent personalities of the empire by virtue of his
religious conviction (Le., Sunni Islam).

During the times of Al-Ghazzali the ‘Abbasid Caliphate
had become so weak and mpotent that at times the Suitan
appointed or designated the new Caliph. Consequently on the
grounds of existing practice as well as the designation having
been made by the one who was backed by mulitary force, Al-
Ghazzali acknowledged this new method of the Caliph’s
appointment as valid under the Shariah. According to Al-
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Ghazzali so long as the wielder of effective powet ie., the
Sultan, acknowledged or swore allegiance to the Caliph, his
government was lawful according to the Sharish. The
principle on which Al-Ghazzali seems to have based his
thesis is that tyranny of a cruel Sultan should be accepted, but
chaos and lawlessness must be avoided at all costs. The main
argument of Al-Ghazzali is that since an attempt to get rid of
a tyrannous Sultan, who had the support of the army, was
likely to lead to confusion and disorder, such an attempt must
not be made in order to safeguard the welfare of the state and
the Muslim community. Without citing the Qur’an (surah 4;
verse 59), but placing reliance on some Traditions, he insists
that besides the Caliph obedience must also be rendered to
such Amirs and Sultans who were usurpers of political -
power.> :

In the.thitteenth and fourteenth centuries, there are the
views of two very eminent jurists namely, Ibn Jama‘ah (1241
AD -1333 AD) and Ibn Taymiyya (1263 AD -1328 AD) on
this subject which may also be examined. In the writings of
Ibn Jama‘ah one notices the same principle in operation as in
the writings of Al-Ghazzali 1.e. that tyranny to be considered
preferable to anarchy. In other words, bad rule should be
accepted in order to avoid disordet. Since the times of the
Rightly Guided Caliphs the established interpretation of surah
4; verse 59 was that the obedience to the Caliph as Head of
the State was qualified and depended on his following the
laws laid down by God and the Holy Prophet, and that if his
actions were in conflict with the Shari%ah, he was liable to be
deposed. But in the light of political reality, this interpretation
was forsaken by jutists like Ibn Jama‘ah. He held that every
constituted authority must be obeyed and the constituted
authority included a usurper who was in effective control of
the administration of the state and who, for his own
convenience, had sworn allegiance to the figurehead Caliph.

What Ibn Jama‘ah added to the methods regarding the
appointment of a Caliph was: the legitimisation of self-
appointed Imam through forceful seizure. It has already been
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noted that Al-Ghazzali went a step further than Al-Mawardi
in including the designation/appointment of a Caliph by the
Sultan as one of the methods for appointing a new Caliph.
But Ibn Jama‘ah went even further by permitting a usurper of
the supreme authority to appoint himself as the Imam.
According to Iba Jama‘ah, obedience to authority was an
absolute religious obligation on the Muslim community under
surah 4; verse 59 of the Qut’an, as it was identical with
obedience to God and to the Holy Prophet. Therefore self-
appointment by a military commander to the office of Imam
was lawful under the Shariuh and obedience should be
rendered to such a ruler in order to maintain the unity of the
Muslim community. Not only that, Ibn Jama‘ah expects the
Muslim community to render obedience even to the
subsequent usurper who defeated the eatlier one and after
deposing him, became the effective Imam himself.5
Al-Mawardi, Al-Ghazzali, and Ibn Jama‘ah, all of them
belonged to the Shafi’i school, and as it has been
demonstrated, they, during their respective eras, went on
compromising the Shariah interpretation with the
deteriorating political reality, until the wheel had turned full
circle and the delegation of all the powers and functions of
the Caliph to the Sultan ot to any usurper was completely
legalised under the Sharizh. In other words these eminent
jurists of Sunni Islam cleatly laid down that the Shari%h is
capable of numerous interpretations and it is perfectly legal to
make the Shari‘ah adjust to any set of prevalent circumstances.
The voice of Ibn Taymiyya (1263 AD -1328 AD), an
eminent Hanbali jurist, strkes a somewhat different note.
Disillusioned with the attitude of the conventional jurists
towatds the state in Islam, he claimed the freedom of Ijtihad
and went back to the basic sources ie., the Qur’an and
Sunnah in order to make a fresh start. He did not concern
himself with the Caliphate. He even denied the necessity of
this institution. He was mainly concerned with the supremacy
of the Shariah and as to how the Muslim community (the
rulers as well as ithe ruled) could regulate their lives by it. He
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did indeed lay emphasis on the close connection between the
Imam and the Muslim community, but “Imam” according to
him was any wieldet of effective authority, irrespective of the
fact as to whether he had acquired it legally or illegally.

While interpreting surah 4; verse 59, he advanced the
argument that only those orders of the wielder of authority
should be obeyed which were in conformity with the Qur'an
and Sunnah. But it is interesting to note that although he
absolved the Muslim community from obeying those orders
which wetre in conflict with the Quran and Sunnah, he
refrained from preaching rebellion owing to his fear of
anarchy or disorder in the state.

He expected the wielder of power and his agents to act in
accordance with the Shariah, and if the Head of the State was
unfamiliar with it, then like Al-Ghazzali, Ibn Taymiyya
advocated that he should seek the guidance of the Ulema. In
other words, Ibn Taymiyya too was of the view that the
quality of being a Mujtahid was not essential in the Head of
the State and that he should practice Taglid Thus Ibn
Taymiyya and Al-Ghazali desired that the influence of the
Ulema in the governance of the state should increase as they
both believed that the Ulema wete the real successors of the
Holy Prophet after the end of the era of the Rightly Guided
Caliphs.

Ibn Taymiyya did not attach any importance to the
struggle for power between the Caliph and the Sultan. He
accepted the political situation as it existed in his times. His
main concetn was restoraton of the Rule of the Shariah in
the state so that the Muslims, for their collective survival as a
community, could lead their lives in accordance with an
authoritative and strictly enforced law.5¢ Thus he stood for a
puritanical or rather an idealistic Shariah government, and
spent his entire life struggling for the implementation of his
ideals. But since his interpretation of the Shari‘ah was narrow,
rigid, inflexible and unsuited to the prevailing political
conditions, it was, generally speaking, ignored.
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Moralists

The Moralists were a group of writers of books on
political ethics. These books were in the form of counsel for
kings (also called .4dab, Akblag, or Mirror literature). These
moralists were neithet concerned with Islamic constitutional
theoties as propounded by the jurists nor were they interested
in the political thought of the philosophers. They isolated the
Caliph and preached that he should devote himself
completely to religious matters e.g., offering prayets,
observing fast, defending Faith, punishing heretics etc. As for
the Sultan, he was to be considered as the real sovereign over
his realm and the citizens, although theoretically constituting
the Muslim Ummah,” were his subjects. The teachings of
these writers were based mainly on political considerations.
They did not bother to raise or answer the question as to
whether a king held his office legitimately or illegitimately.
They accepted the political reality as it existed and at the same
time they tried to present the model of an Excellent King
(Malik al-Fadi]) ot a Just Sultan (Malkk al- ‘Adil). In order to
realise their objective they imitated the style and methodology
of the Persian writers of pre-Islamic times. This literature is
obviously the product of an age when the Caliphate had

_gradually given way to the Sultanate.
~ Although the moralists projected the universal concept of
ethics, they remained, generally speaking, attached to the
Shari‘ah. They wete mainly concerned with the visualisation,

~in an already established absolute monarchy, of an.ideal
political order based- on universal ethical values like justice
and equity, the importance of which is also acknowledged by
the Shariah. Therefore they -freely used the examples and
anecdotes of the former infidel (ksfir) kings in order to
establish how virtuous they were as models. Their works were = .
usually in the form of guides to be read by the Sultans or -
Maliks - some of whom, although able to read and write, were '
in many respects tyrants or savages with little respect for -
ethical or human values. Advice could only be tendered to
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them through the adoption of the art of flattery, about the -
qualities and duties required in a ruler, his servants and
functionaties, or his relations with his subjects and as to how
best to manage the affairs of state.

Some of the famous authors of such works are Ibn al-
Mugqaffa (Kitab al-Adab al-Saghir), Jahiz (Kitab al-Taj and
Kitab Istthqaq al-Imamah), Kayka’us (Qabus Nama), Nizam
al-Mulk (Siyasat Nama), and Al-Ghazzali (Nasihat al-Mulak).

Ibn al-Mugqaffa (724 AD -757 AD), following the tradition
of the earlier Sunni jurists, expects the Caliph/ruler to be a
Mujtabid and to practice ljitihad while implementing the
Shari'ab. Jahiz on the other hand, refers to numerous
manners, customs and anecdotes of ancient Persian kings,
and 1n his Kitab Istihgag al-Imamab maintains that the Shari'ab
changes with the changing times whereas the ruler and the
government atre petmanent requirements. Kayka’us as a ruling
prince, wrote his book (compiled in 1082 AD) based on his
own experiences, for the guidance of his son. In his view the
ruler must be a practicing Muslim, wise, just, truthful and in
effective control of his kingdom. Nizam al-Mulk (1018 AD-
1092 AD) had served as Chief Minister of two Seljuq Sultans
namely, Alp Arslan and Malik Shah: He, like Kayka’us, also
enumerates the essential requirements in a Muslim king and
expects him to conduct himself as an absolute monarch but
within the boundaries of the Shari‘zh. Since he lays emphasis
on justice, Nizam al-Mulk wants the ruler to pay special
attention to the establishment of a pious and unapproachable .
judiciary. He advises against women having any influence in
the court, is against employing non-Muslims on key posts
particularly when educated Muslims were unemployed, and
finally desires that the ruler must maintain an intelligence
service in order to know as to what was happening in the
kingdom although spying has been specifically disapproved
by the Qur’an.

Al-Ghazzali, who is essentially a religious thinker,
discusses in his book (compiled in 1111 AD) as to what
spiritual beliefs 2 Muslim ruler must hold and on what ethical
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principles he should act. He was making an effort to reconcile
his ideals with the existing political reality, but his attempt
made him land into numerous inconsistencies. For instance,
according to his conviction the Caliphate is an indispensable
institution on the basis of a generally accepted Consensus of
the Community (Ijma‘), and its establishment is imperative for
the maintenance of a proper religio-political order. But in
Nasihat al-Munluk he preaches that kings are appointed by God
who sends them to protect men from one another just as He
sent prophets to guide men aright. Therefore he has no
hesitation in maintaining that the Sultan 1s God’s shadow on
earth. He argues: “To dispute with kings is improper, and to
hate them 1s wrong; for God on high has commanded: Obey
God and obey the Prophet and those among you who hold
authority - which means obey God and the prophets and your
princes. Everybody to whom God has given religion must
therefore love and obey kings™.57

It is interesting to note that when Caliph ‘Umar was called
the “Caliph of God”, he refused to accept this title for the
reason that in the Qur’an God had specifically called David as
His Successor (Khalifah) on Earth. However with the passage
of time a stage had arrived when a theologian of the stature
of Al-Ghazzali would regard every king having been
appointed by God to protect mankind and therefore he had
to be considered as “God’s Shadow on Earth”.

Again Al-Ghazzali who attaches so much importance to
the established ‘Abbasid Caliphate, does not care to refer
even to the theoretically accepted terms of contractual
relationship (bay‘ah) between the Caliph and the Muslims. He
avoids discussing the main problem whether the Sultan
should or should not obey the Caliph. On the contrary he
wants the Sultan to fulfil the functions of the ancient Persian
or Sasanid kings besides following the practice of the old
caliphs. But for the subjects, Al-Ghazzali considers that
abject obedience to the ruler is a form of worship of God.

To sum up;s-although the moralists attempted to keep the
absolute monarchy within the confines of the Shariah, in
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reality their counsel, as men of affairs, was based on political
expediency, and this is the only criterion with which the
entire mirror literature can be judged.

Philosophers

Generally speaking the Muslim thinkers endeavoured to
interpret Islam in the light of Greek philosophy. Therefore
their political thought was greatly influenced by the teachings
of Plato and Aristotle. They agreed with Plato that Law was
the only real foundation of a state. Accordingly they
maintained that if a state was based exclusively on the Shari @b
and upheld its supremacy, it was truly “Islamic”. On the other
hand, if in a state the Shariah was not enforced or it was
made to compete with man-made laws, then it would not be
an Islamic state but a state founded on “Power” (Mu/k). They
also believed that the deeper meanings of the Shariah could
only be understood through philosophy.

It may be useful to discuss here the views of at least three
Muslim philosophers, namely Al-Farabi (868 AD -950 AD),
Ibn Sina (980 AD -1037 AD), and Ibn Rushd (1126 AD -
1198 AD), before making an assessment of the ideas of Ibn
Khaldun (1332 AD -1406 AD), who can neither be
considered as a jutist, not a moralist, nor 2 philosopher, but
who as a political scientist with his empirical approach, forms
a category of his own.5#

Al-Farabi has been generally accepted as the first Muslim
political thinker. Although his thought was influenced by the
ideas of Plato and Adstotle, he made his own interesting
additions to them. Al-Farabi, like his Greek masters, was
concerned with the question as to what was the ultimate aim
of man and his conclusion like them was “to achieve
happiness”. But according to him, complete “happiness”
could only be achieved by man if he led his life in accordance
with the dictates of the Sharizh. Next, man in isolation could
not attain “Happiness” or “Perfection”. He had to form a
political association with other men for realising these ideals.
Therefore the establishment of a state was necessary for man
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could only achieve “happiness” in a community through
helping one another. So in his view the ideal state was that
which provided facilities to its citizens for realising the two-
fold concept of “happiness” as envisaged by Islam ie., well
- being in this world and prepatation for achieving happiness in -
the hereafter.

~ Accotding to Al-Farabi, the ideal state was ideal only if it
was governed initially by the Prophet-Lawgiver-Philosopher-
Imam. In other words the perfect state was the one which
was ruled by the Holy Prophet himself as Imam, as he was in
direct communion with God, whose Law was revealed upon
him, and he had the capability of understanding its deeper
meanings as a philosopher. This theory of Al-Farabi can only
be understood if we accept his views respecting “Prophesy”.
He futther believed that those who lived in the state of
Medina ruled by the Holy Prophet attamed happiness and
excellence or realised their true destiny. Since the Holy
Prophet was the “Ultimate Intetpreter of Law” (Imam al-
Mutlag), he was the ideal ruler of the “Ideal State” (A/
Madinah al-Fadilah).

Since it was virtually impossible to realise the ideal or
petrfect state in the absence of the Prophetic-Lawgiver- Imam,
Al-Farabi enumerates different types of imperfect states
which were contrary to his concept of a perfect state. Some
of these mmperfect states have been picked up from the
wiitings of Plato, but the other varieties are the product of his
own speculation. These states include: One concentrating
only on providing basic necessities  (@/-daruriyar);
Vile/Despicable state (a/-Shawah); Tyrannical state (al-
Taghallub), Democratic state “(al-Jama Gyyah);
Rouge/Hypocritical state  (a/-Fasigah); Failed state (al-
Mubaddalah); Erroneous state (@/-Dallah) etc. However, he
regards all imperfect states as ‘Jabiliyyah” (absence of
wisdom/knowledge to follow the right path), and therefore
the inhabitants of such states could never achieve authentic
“happiness”.
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According to A1~Farab1 all imperfect states emerge out of
a false perception of religion or due to corrupt convictions.
But it is interesting to note that he regards “democratic” state
(Madinah al-JamaGyyah) closest to his perception of the ideal or
perfect state. Perhaps he had in his mind the tepublican era
of the Rightly Guided Caliphs which immediately followed
the ideal leadership of the Prophet-Imam. But again when he
maintains that it 1s from.a democratic state that most of the
“Jabiliyyah” states emetge, one cannot help deducing that at
the back of his mind was the transformation of the
republican order into an absolute monarchy of different
forms. Obviously Al-Farabi had a very deep perception of
Islamic history, and in the course of the evolution of his
political thought, whatever be the nature of the mnfluence of
Greek philosophy, he kept an eye on the historical expetience
of the Muslim community.

In Ibn Sina’s political philosophy one notices the
amalgama-tion of three elements ie., the Greek ideas, the
improvements made thereon by Al-Farabi, and the orthodox
theories of the Caliphate as advanced by the jurists. Ibn Sina,
like Al-Farabi and the Greek thinkers, believes that the
ultimate object of man is to realise “happiness”. He is also
convinced that a state founded on the Shariah revealed to the
Prophetic-Lawgiver was superior to the one  founded on
“Power” (Mulk).

As for the institution of Caliphate, Ibn Sina holds the
opinion that the Caliph, who is expected to be well-versed in
the Shari‘ah, must be obeyed because he is the successor of
the Prophetic-Lawgiver. He describes the same qualifications
and duties of the Caliph as enumerated by the jurists.
However he adds that the Caliph should be elected by the
Muslim community, and if the electors made a wrong choice,
then they would cease to be Muslims and become Kafirs
(unbelievers).

There takes place a major departure on the part of Ibn

- Sina from the jurists when he advances the view that the
usurper (mutaghallib) must be fought against and if possible
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put to death. He maintains that those citizens who, despite
having means, decline to act in this manner, must be
punished. According to Ibn Sina the act of slaying a usurper
is most pleasing to God. In this respect Ibn Sina’s position is
rather unique. But unfortunately there is an inconsistency in
his thought. He argues that if a weak and incompetent Caliph
is replaced by a strong and intelligent rebel, then the citizens
should acknowledge the claim of the rebel if he was otherwise
fit to hold the office. Evidently Ibn Sina is prepared to alter
his earlier rigid stand in favour of an authority based on
power plus intelligence. What he is trying to dtive at is that a
powerful and intelligent but less virtuous usurper should be
preferred to a weak and incompetent but pious Caliph.

Ibn Sina also draws a line between religious obligations
(Tbadaz) and worldly affairs (M ’amalat). He contends that it is
necessary to perform religious obligations (Tbadat) because
these are of general benefit to each member of the Muslim
community. But he emphasises that the Imam must be
primarily concerned with the worldly affairs (Mu'amalaz) of
the citizens. He should regulate the inter-human relations
through such legislation that protects life, property and
transactions of the citizens. In this connection Ibn Sina
recommends that the Shari%@h should be enforced and its
opponents should be eliminated-from the state. According to
Ibn Sina the two-fold concept of “happiness” i.e., the well
being of man in this world and to prepare him for realising
bliss in the hereafter, is guaranteed by adherence to the
Shari‘ah. '

In Ibn Rushd one comes across the same idea again that
man cannot attain “happiness” or perfection in isolation. He
must establish a political relationship with others, as he
cannot sutvive without a state. Furthermore since a just state
has to be based on Law, the ideal state is the one that'is
founded on the Divinely Revealed Law, and that it is only in
such a state that man can realise authentic “happiness” or
highest perfection. The constitution of the ideal state is the
Shari‘ah, and since the philosopher alone has the capability of
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understanding its hidden meanings and interpreting it, he has
to play a very important role in the politics of the ideal state.
It is interesting to note that although Ibn Rushd himself was
a theologian as well as a junst of the Maliki school who held
office as QJadi of Cordoba, he considered the philosophers as
more competent than the theologians (Ulema) as well as the
jurists to understand and interpret the Shari 4.

Ibn Rushd maintains that with the end of the era of the
Rightly Guided Caliphs, the state in Islam ceased to be the
ideal state and was transformed into a “‘Mwu/k” (Power State).
Thereafter from “Mulk” different forms of impetfect states
had been emerging in the history of Islam. In his view the
Shari‘ab is perfectly capable of providing an opportunity for
the establishment of the ideal state. But the weaknesses in
human character always lead to the creation of imperfections
in the states. Hence it has become virtually impossible to
realise the ideal of a state based purely on the Shari‘ab.

Ibn Rushd considers the Caliph as identical to Plato’s
philosopher-king. But he does not agree with Al-Farabi that
the ideal ruler could only be the Prophet- Imam, and that real
“happiness” was only achieved by those citizens who lived in
the ideal state governed by the Prophetic-Lawgiver-Imam.
Since he believed in the extinction of prophecy after the
death of the Holy Prophet, he argued that the ideal state
which existed during the times of the Holy Prophet could not
be recreated. However the imperfect states could endeavour
to come as close to that ideal as possible.

Tbn Khaldun® draws a line between the state founded
exclusively on the Shariah (sipasah diniyyah) and the state
founded on rational laws (siyasab ‘agliyyah). His view of history
is mainly based on his concept of “ ‘Asabiyyah” which means:
a group’s (or dynasty’s) claim to rule based on eminence
acquited through collective achievement, strength of will, and
striking power. According to this theory, so long as the
‘Asabiyyah” of a group (e.g., the tribe of Quraysh) or a dynasty
(e.g., the Seljug) does not show signs of decline, it retains its
power over the state. But with its fall, the group or dynasty 1s
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eliminated and some other group ot dynasty with a fresh
Asabiyyah” takes over.

In Ibn Khaldun’s times most of the existing Muslim states
were power- states which in his terminology were “states
based on man-made laws”. He argues that the Holy Prophet
was the Lawgiver- Imam who knitted the Muslim community
together under the Shariah, the supremacy of which was
acknowledged throughout the era of the Rightly Guided
Caliphs. But thetreafter owing to the decline of religious
motivation, the Caliphate was transformed into Mu/k (power-
state) which was governed mainly through the laws
formulated by human reason (syasab ‘agliyyah) although it was
claimed that their original source was the Shari ah.

Ibn Khaldun also discussed the significance and
importance of the Caliphate as a religio-political institution,
and in this respect he agreed with Al-Mawardi that the Caliph
should protect the religion of Islam and administer the state.
But in his times the Caliphate had only survived as a purely
religious institution at Cairo and the Caliph had long ceased
to have any say in the administrative or political matters.

However, as a pragmatist, Ibn Khaldun was convinced
that even Mulk (power-state) through its man-made laws
could work for the welfare of its citizens, although he
recommended that Mwu/k should not break its links with the
Shari‘ab as Mulk had originally emerged from the Caliphate.
Thus while acknowledging the Shari@h’s theoretical
importance, Ibn Khaldun accepted the state as it was and
held that a “mixed” state which was administered partly in
accordance with the Shariah and partly with the “ ‘agliyyah”
(man-made) laws could serve its citizens. In other words even
a Muslim state administered exclusively through laws
formulated by human reason could work for the well being of
its citizens. This position is different from that of the jurists
and philosophers who laid emphasis on maintaining the
purity of the Shar:‘ab in the state.

Conclusion
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In the light of what has been discussed above, it is evident
that what makes a Muslim state “Islamic” is not its
constitution or the political system it adopts, but the
implementation of those laws which are detrived exclusively
from the Shari‘zh. Islam is indifferent to or unconcerned with
the political order so long as the wielder of power (legitimate
or illegitimate) maintains the supremacy of the Shari'ah in the
state. Mithaq al-Madinah and the republican political systems
mtroduced by the Rightly Guided Caliphs, had no spiritual or
religious significance but were social contracts of different
varieties. However, some juriéts like Shah Wali Ullah include
_ political system also as part of the Shari‘sh and maintain that

under the Shariah only three modes have been approved
whereby the Caliphate (Head of the State) can be constituted
and these are: election, nomination, and usurpation.®® The
conventional Figh grants legitimacy even to usurpation as one
of the modes but with the condition that the usurper
undertakes to enforce the Shari‘ah. Therefore accordmg to a
majority of the jurists, moralists and philosophers the real
Islamic state is only that which is administered under the pure
Shari‘ah laws, and if in a Muslim state the Shariah laws are
made to compete or stand side by side with the man-made
laws (or it is administered exclusively under the man-made
laws), then it is not an Islamic state, but would be categorised
as power-state (Mulk). According to this criterion, only the
state governed by ‘the Prophetic-Lawgiver-Imam and
subsequently by the Rightly Guided Caliphs (who were
themselves Mujtabids) was truly Islamic. Thereafter the state in
Islam was transformed into ‘different forms of “Muwik”
- (Powet-state as opposed to Islamic state), brought into being
- through hereditary/dynastic succession, coercion or conquest
or through any othet lawful or unlawful means, and the claim
was advanced that a powet-state was perfectly competent to
enfotce the Shari‘ah. Most of the power states in the Muslims
- wotld had been governed by “Mixed” laws (i.e., some Shariab
“laws and other man-made laws). Man-made laws were usually
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enforced through a royal decree or ordinance (Famman), and
posstbly as soveteign acts on the patt of the wielder of power.

Another important feature which should be noted is that
the jurists while maintaining the supremacy of the Shari‘ab,
interpreted it, particularly in respect of the worldly matters
(Mu‘amalat), through the mechanism of ‘T#had”, in
accordance with the needs and requirements of the changing
times. They kept the Shariah mobile by providing various
innovative interpretations and did not permit it to become
static. The Shari‘ah continued to remain one but its numerous
interpreta-tions led to the formation of different schools of
Figh in the Muslm world. v

During the republican phase of the Rightly Guided
Caliphs, “bayah” had meant a contract between every
individual citizen and a candidate for the office of the
Caliphate that candidate when appointed Caliph shail govern
in accordance with the laws of the Shari @h.

The Muslim succeeded in building a great empire and a
magnificent civilisation. But the cultural, philosophic and
scientific progress achieved through centuries of labour was
arrested due to the growth of irrational orthodoxy and
fanaticism. While Arabic literature on philosophy and
empirical sciences was being translated into Latin and Europe
was moving out of the dark ages to an age of enlightenment,
Muslims were burning their books of knowledge in the cross-
roads of Cordoba and Baghdad. Their civilisation collapsed
also owing to the sectarian differences between the Shi‘ite
and the Sunni when both Khawarzm and Baghdad were
destroyed at the hands of the Mongols. Muhammad Igbal has
correctly observed:

“I consider it a great loss that the progress of Islam as a

conquering Faith stultified the growth of those germs of an

economic and democratic organisation of society which I find
scattered up and down the pages of the Qur’an and the

Tradition of the Prophet.”6!

The modemn Muslim, effected and stimulated by the new
Western ideas like individual freedom, nationalism,
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patriotism, secularism, constitutionalism, humanism, social
justice etc. disseminated in the Muslim world, is determined
to reinterpret and rediscover the dynamic, progressive and
forward-looking spirit of Islam. However the question that
arises in his mind is as to whether the writings of the jurists
and philosophers of the past can provide any guidance to the
Muslims of today in the community to tealise the humanistic,
socialistic or egalitarian ideals of Islam.

According to Al-Farabi the adoption of democracy (a/-
madinah al-Jama‘yyak) as a political system in a state can equip
it with such qualities that would bring it closest to his concept
of the ideal or perfect state, provided it does not degenerate
mnto autocracy or despotism. On the other hand, Ibn Khaldan
in his ‘Mugaddamah”, while acknowledging the theoretical
supremacy of the Shari‘ab, preaches that a Muslim power-
state, administered under “mixed” laws (or even exclusively
under man-made laws), can work for the betterment of its
citizens because all man-made laws), can work for the
betterment of its citizens because all man-made laws which
are enforced for the well being of the citizens are to be
derived from the fountain-head of the Shariah.

This implies that there is no distinction between the
spititual and the secular in Islam, because all man-made laws
implemented in the state with the intention to benefit the
community should be deemed to emetge from the Shariah or,
to put it in another way, the Shariah would not or could not
be opposed to them. It is interesting to mote that almost five
centuries after Ibn Khaldun, Muhammad Igbal arrived at the
same conclusion when he proclaimed:

“The Ultimate Reality, according to the Qur’an, is spiritual, and

its life consists in its temporal activity. The spirit finds its

opportunities in the natural, the material, and the secular. All
that is secular is therefore sacred in the roots of its being”.6?
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WHAT IS “ISLAMIC STATE”?

he real object of the Quran and Sunnah is to create 2 civil
soclety consisting of people who adhere to a common
Faith. Since this society is expected to be governed by the
provisions of revealed law, it was found necessary to establish
an authority or an institution which could impose these laws.
The state in Islamm came into being as such an
authotity/institution. Therefore a brief definiton of an
Islamic state is: “A state that imposes Islamic laws on its
Muslim citizens”. However the history of the Muslims
indicates that although each and every vatrlety of state in
Islam followed this principle, it did not evolve any fixed
political structure of governance. Therefore, it is essentially an
ideal state the cteation of which is an aspiration of Muslims.
It may be pointed out that although expressions like
s slsl e g e S mions caidi epll ‘gﬂ-o“")lbl.-u etc. used by
the ancient jurists in their books on the Islamic constitutional
theory have been derived from the Quran, there is neither any
direct reference to “Islamic State” in the Quran nor does this
exptession appear in the Hadith literature. The term
phls(The abode of Islam) implying “a country ruled by the
laws of Islam”, was evolved by the jurists belonging to a later
petiod of Islamic history. The three direct Quranic rules of
law from which the foundational principle regarding the form

of Islamic governance or state is derived is contained in sura
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Al-Shura: verse 38, sura Aal-Imran: verse 159 and sura Al-
Nissa: verse 57.

It is evident that in Medina the Holy Prophet joined
together the Immigrants (;.,»l4-) from Mecca and the
Helpers (jlaif) from Medina into a Community of Faith and
thus laid the foundation of Ummah or Millah. In other
wotds, all the groups, tribes and nations which were
distinguished from one another on the grounds of race,
language and territory, after embracing Islam, became one
fraternity or “nation” on the basis of a common spiritual
aspiration. Although most of the Muslim nation-states today
are founded on the grounds of common race, language and
territory, Pakistan claims to be a nation-state on the basis of a
common religion as the foundational principle of Pakistanis’
nationality.

The Holy Prophet of Islam, during his Imamate
acknowledging the overall Sovereignty of Allah, established
the first Islamic state. But does the acknowledging of overall
Sovereignty of Allah means that the Islamic state is founded
on limited/restricted concept of sovereignty? According to
modem jurisprudence or International law the existence of
three qualifications is necessary for a state to be considered as
independent, and these are: first, it is “national”; second, it is
“territorial”’; and third, it is “sovereign”. The Holy Prophet in
his capacity as Uas Aoxs (the ultimate law giver) fllustrated
the foundational principle of Islamic jutisprudence () on
this point and that is that overall Sovereignty of Allah does
not interfere in the sovereignty of an Islamic state, as the
Head of an Islamic state can hold 2 Quranic rule of law in
abeyance, restrict or expand its application if the conditions
so demand.

The Holy Prophet was acknowledged as the sole leader of
his community and governed like the Prophet David
according to the principles of truth and justice as mentioned
mn the Quran. He persuaded the members of his community
to observe sLl g5~ (human rights) and &/ g~ (Rights of
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God). He defended the Hejaz valley and resolved the
problems of his times through a pragmatic approach and on
the basis of general public good wle codas As ¢l he had
only one prerogative, ie., each state document (or pact)
which was reduced into writing bote his seal (.x2). There are
numerous achievements attributed to the Holy Prophet, in
the art of governance such as «gua o(the Peace Pact of
Hudaibia), «yudl 3. (the Covenant of Medina), the
approval of the prnciple of sl=al on the appointment of
Ma’aad as the governor of Yemen and finally g5 )l iles (the
Farewell Sermon). «ya.l 3iw(The Covenant of Medina) was
the first written comstitutional document of the world,
consisting of 47 Articles and it was promulgated in Medina as
a social contract. This document establishes that the
promulgation of a written constitution and adherence to its
terms is a Sunnah of the Holy Prophet. According to this
social contract, in the valley of the Hejaz, besides the Muslim
tribes there also were settled Jewish, Chrstian and pagan
tribes who had participated as equal components to be
governed according to their own specific laws in their
respective territories. In other words this document
constituted a federal structure based on the principle of
tetritorial autonomy and was reduced into writing with the
approval and consent of the participating tribes. Therefore
through )l 3k (Covenant of Medinah) the intention of
the Holy Prophet was to create a pluralistic society on the
basis of religious freedom. It is for this reason that the
patticipants of this contract wete given the title of saaf 5l cod!
(The United Community). It is evident that through this
contract the Holy Prophet attempted to bring into being a
unification of humanity on the pdnciple of freedom of
religion.

Whatever interpretation is offered of the events in history,
one point is self evident: that the Holy Prophet before his
death in 632 AD did neither appoint a successor nor
instructed as to what methodology is to be adopted for the
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appointment of the head of the state for the purposes of
governance, If any such direction had been given it would
have been complied with. The silence of the Holy Prophet on
this issue indicates that the real object of the Quran and
Sunnah is to cteate a Muslim society which should be
governed in accordance with the laws of Islam, and that for
the achievement of this objective any political structure which
is best suited to the needs of the times and is acceptable to
the «. (Community) be adopted. Probably in the light of this
prnciple the jurists of the subsequent times laid down that
even if a usurper takes over, his governance should be
accepted on the condition that he would not interfere in the
performance of religious obligations by the Muslims and
would not hinder in the implementation of the Shariah laws.
The conclusion drawn from what has been discussed above is
that an Islamic state neither has any fixed political shape nor
any specific political structure.

Islam is not interested in the form of government. Its
main concern is the implementation of Islamic laws.

Was the Holy Prophet’s petiod of Imamate politically an
ideal for the Mushims? Al-Farabi provides an answer to this
question, in his famous treatise, titled ZusWl iyadl (the Ideal
State). He states that it is an ideal for the Muslims because in
his capacity as the Prophet-Imam, the Holy Prophet had a
direct communion with God, and therefore duting his tenure
every citizen of that state realized the “two-fold” concept of
happiness, i.e., he achieved happiness in this world and was
also successful in achieving happiness in the hereafter. But it
was a unique period of the Muslim history and cannot be
repeated. The only lesson that can be learnt is that the
Muslim community must continue to presetve its identity by
strictly following the Shariah laws, and are to adopt any
political system suitable to its needs and requirements.

On the death of the Holy Prophet in 632 AD arose the
question of his successor and it was decided by an wbeal! ¢ leal
(Collective decision of the companions of the Holy Prophet)
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that a single Caliph be appointed to administer the state. But
was the methodology of appointment of the Caliph ie.,
“election” in the case of the first Caliph, also a decision
adopted by the wlxal! ¢ lal? No answer to this question is
available in the history. If such a decision had existed it would
have been followed as a precedent at the appointment of the
second Caliph, who was “nominated” for this office by the
first Caliph before his death. The second Caliph before his
martyrdom appointed an “electoral college” consisting of six
persons to chose one from amongst themselves as the Caliph
and the third Caliph was appointed by this method. On the
martyrdom of the thitrd Caliph, the fourth Caliph was
appointed through a general “referendum”. On the
martyrdom of the fourth Caliph the Republican era of the
Muslim history came to an end. Although throughout the
subsequent history, the generations of Muslims have
adjudged this roughly thirty years period as the ideal and
glorious period, and called it the era of the Rightly Guided
Caliphs, but no attempt was ever made to revive it in the
subsequent lustory of Islam.
What were the reasons for the collapse of the Republican
order of the Rightly Guided Caliphs (632 AD to 661 AD)?
1) No political consistency was = maintained in the
methodology for the appointment of head of the state.
The methods of election, nomination, selection
through electoral college and referendum were the
Sunnah of the Rightly Guided Caliphs and were
important not only because they were republican, but
also because they were adopted by those Companions
(u=wa)) who were closest to the Holy Prophet.
Accordingly in the eyes of the Shariah these four
methods for the appointment of the Caliph are
approved. Thereafter even the method of usurpation of
political power, adopted by Amir Moawiya, was
acknowledged by the Shariah as legally wvalid.
Subsequently the succession through hereditary
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nomination was also approved when it was claimed
that Amir Moawiya had deemed it fit to “elect and
nominate” his son Yazid as his successor in accordance
with the precedents set by Caliphs Abu Bakr and Umar.
This indicates that the Shariah was flexible to grant
sanction to the adoption of different modes in
accordance with the requirements of the times. It may
also be noted that it was during this period that three
viewpoints on the nature of the Caliphate were
advanced leading to the formation of three distinct
political groups in the community. According to the !
=wthe Holy Prophet had appointed Hazrat Ali as his
successor during his lifetime and that therefore
exclusively he and his descendants had the right to hold
the office of Imamate. The cslaly cow ) believed
that the Caliph could be appointed through any of the
five methods approved by the Shariah with the
condition that the appointee must be from the tribe of
Quraysh. But rf;>)l held the view that in accordance
with the Quranic command contained in sura Shura:
verse 38 it was not obligatory to appoint a Caliph as
such an appointment was only ~us 53 and that the
members of the Shura were expected to govern and
resolve the affairs of the community through mutual
consultation. However if it was found necessaty to
appoint an al! then the appointment could not be
restricted to the members of the =, (};) or the tribe of
Quraysh. On the contrary even a black slave or a
woman could be appointed provided that the appointee
was competent and qualified to hold the office.

Instead of making the ,,% a sovereign body it was
used as an “advisory body” and its advice could be
accepted or rejected. by the ,uLl. However, in
accordance with the Quranic command contained in
sura Aal Imran: verse 159, “only the Holy Prophet was
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not bound by the advice of the ,,% and could over
rule it”.

3) The appointment of the Caliph was for life. He could
neither be impeached nor removed from his office.

4) There were no arrangements for the security of the
Caliph. Therefore within the span of roughly thirty
yeats, three out of the four Rightly Guided Caliphs
were assassinated.

5) The incidents of raising arms against the legally
constituted Authority, as it happened during the times
of Caliphs Othman and Al indicate that the struggle
for political power had already commenced during this
petiod. Such events eventually resulted in the collapse
of the tepublican order and the transformation of the
Caliphate into an arbitrary heredity/dynastic monarchy
(=S3b)

It may be interesting to note that the jutsts have
pronounced the succeeding twelve hundred years of Muslim
history as =5l instead of calling it an Islamic state or =sds
and by this expression they obviously meant governance by
force and coercion. The Umayyad Rule lasted from 661 AD
to 750 AD. The capital was moved from Medina to
Damascus and to the former two privileges namely .z (Seal)
and <L (sermon in the mosque including prayers for the life
of the Caliph), three more were added namely, ,,,.. (throne),
s, 5ais (special protected place for worship in the mosque for
the Caliph) and <. (coinage). Arabic was introduced as the
state language and in this way the era of Arab impetialism
ushered in. ' )

After the defeat of the Umayyads at the hands of the
Abbasids ie. from 750 AD to 1258 AD, the world of Islam
was ruled by the Abbasids. The capital was moved from
Damascus to Baghdad and the empire was governed in the
style of the ancient Iranian or Sasanian emperors but the
signs of decay appeared simultaneously. The Sultans took
forcible possession of different territories and the empire
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