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PROLOGUE 

Unlike those great leaders of the Muslim worlU who devoted 
themselves to pan·Islamism, or to organize their decadent states inte> 
a league of Muslim nations at the turn of tbe nineteentb century, 
Iqbal clearly visualized tbe real problem of tbe Congregation of Islam. 
It was basic reform of its public order and political constitution. 
He wished a revolution in Muslim Politics from kingship to democracy 
and observed as early as 1910: "rt is clear that the fundamental 
principle laid down in the Quran is the principle of election, the 
details or rather the translation of tbis principle into a workable 
scheme of Government is left to be determined by otber considera­
tions (Hindustall Review, 1910·11; S.A. Vabid, Thoughts and Reflections. 
p. 74)." Till sometime after the Great War 1914-18, tbe Muslim 
world remained clung to all outworn Khilafat (tbe Turkisb Ottoman 
Empire), and was unable to perceive or appreciate tbe possibilities of 
Islam which were likely to be unfolded in our time. Iqbal saw n() 
future of this Khilafat and did not rise to save it. He was optimistic 
about the re·emergence of Muslim states on better lines. In fact, 
he was a spiritual comrade of the 'Muslim Radicals', who were 
struggling for a new public order. Yet he was their acute critic 
also. He said; "In modern times-thanks to the influence of Wes­
tern political ideas-Musl im countries have exhibited signs of political 
life. Egypt has made progress; Persia bas received a constitution 
from the Shah, and the Young Turkish Party to() have been struggling, 
scheming, and plotting to achieve thejr object. But it is absolutely 
necessary for these political reformers to make a thorough study of 
Islamic constitutional principles, and not to shock the naturally 
suspicious conservatism of their people by appearing as propbets of a 
new culture. They would certainly impress them more if they could 
show that their seemingly borrowed ideal of political freedom is 
really the ideal of Islam, and is, as such, the rightful demand of free 
Muslim c"nscience (Hindus/an RevielV, Vols. XXII & XXIII, 1910·11; 
S.A. Vahid, Thoughts & Reflectiol/s of Iqbal, p. 75)." 

When the Indian Muslims were risi ng iuto a Khilafat Movement, 
ratber unconscious of the political principles of Islam, and were making 
grea t sacrifices for the restoration of the HOllse of Ottoman and its 
dccadent public institutions and empire in 1921, Iqbal recorded bis 
convictions as follows: " That Muslim peoples have fought and conq 
uered lilee other peoples, aDd that some of their leaders have screened 
their personal ambition behind the veil ()f religion, I do not deny; but I 
am absolutely su re tbat territorial conquest was no part of the original 
programme of Islam. As a matter of fact, I consider it a great loss 



that the progress of Islam as a conquering fa ith stultifi ed the growth 
of those germs of an economic and democratic organization of society 
which I find scattered up and down the pages of the Quran and the 
traditions of the Prophet. No doubt, the Muslims succeeded in 
build ing a great empire, but thereby they largely repagan ized their 
-political ideals, and lost sight of some of the most important poten­
t ialities of their faith (S.A. Vahid, 'Lel/el" to Dr Nicholson; ibid, 
p. 100)". 

That Government by conslJ1tation or democ ratic organization is 
proved and prescribed by the Quran is not the end of political 
-philosophy in Islam. Indeed, from it start the actual and true pro­
,blems of political const itution fo r the Muslim countries. Ho w does 
this pri nciple of consultation work in legislation and government? 
How is it related to tbe Quran and Sunna? How does it recreate 
itself with the I,istori cul situat ions and developments? Those are the 
.questions which are to be answered as necessary ingredients towards the 
political philosophy in Islam. Iqbal was fully conscious of the gigantic 
immensity and dimensions of those problems as no other Muslim thinker 
of political philosophy. He concentrated himself, in this connection, 
to great reflections and deep inquiries, as may be demonstrated 
by his variou s letters to the scholars and ' ulum a of Islam as follows :-

2 Sept, 1925; To Ghulam Mustafa Tabasum: "What is 
required is that the perfection (of the Quran) be demonstrated 
by proving that all the necessary rules for human supremacy (leader­
s hip) are found in it; that such and such verses are derivative sources 
fo r such and such rules; that the rules in ' Ib,ldat and M' uamalat 
(especially in lhe latter) foll owed by o ther people are critically 
examined in the light of the Quran and shown that they are defective 
because, all along with them, humanity cannot attain supremacy 
(Shaykh Attaullah, I'lbal Nama, Vol. I, p. 50)". 

18 Aug, 1924; To Su!ayman Nadvi: " Recently, a re puted 
University (Columbia) of the U.S. has pu blished a book on "Muslim 
Theory of Finance". This book states that the Consensus of Umma. 
may repeal the nas al Quran ... The author says that according to some 
banafiya and Mutazil a, the Idjmii'a i Umma has authority to do so. 
I want to know if there is any reference to this effect in the Muslim 
literature (ibid. p. 132)." (Sulayman Nadvi denies the contention by 
.quoting al Amidi who in al Ahkiim Vo. II! p. 229 says; 'The general 
opinion against some of the Mutazila is that the Consensus cannot 
repeal it' (ibid, P, 131)" . 

24 Aug, 1924 ; "You have said that the Fuqaha consider it 
permissible that a Nus is particularized by Consensus. I want 



to know some illustration of this particularizat ion and genera­
lization. Moreover, it is also necessary to know that sucha particulariza­
tion or generalization can be effected by Consensus of the Companions 
only or it i3 allowable to the Consensus of 'ulama and MudjtahidiD 
.also. In Muslim history, if there is an illustration that the 
Companions particularized the ordinance or generalized the ordinance 
of a nas (I want to know it) . I could not understand the meaning 
of particularization or generalizatiou of an Ordinance (Hllkm). 

2. In addition, you have said that if there was an Ordinance from 
the Companions against the nas, it should mean that there was a 
repealing Ordinance (Hukm i Nlisikh) in the knowledge of the Com­
panions against the nas, but it has not reached us. 

Now, I want to know if there is an Ordinance promulgated by 
the Companions against the nas al Quran (Sulayman Nadvi writes 
in his footnote that there was no such Ordinance). That some 
repealing Ordinance might have been in their knowledge, seems to 
be only a good guess known as a 'legal fictioll' in the contemporary 
legal dictionary. Allama Amidi's opinion apparently strengthens the 
American author's view in as much as the consensus of the Com­
panions was allowed to decide against the nas al Quran. The 'Ulama, 
after the period of the Companions could nol act in that manner, 
for they could not have in their knowledge a repealing Ordinance 
(Nasikh HUkill). 

3. If the Companions issued an ordinance against the nas al 
Quran, it was due to the fact that, according to Allama Amidi, some 
repealing ordinance was in tbeir knowledge. Now, the repealing 
ordinance could not be other than a hadith of the Prophet. Tbis 
proves that tbe hadith may function as a repealer of the Quran. It is 
inacceptable to me, and to you also it should be like that... Tbe book 
pnblished in America is Mohammadan Theories of Finance by Nicholas 
P. Aghnides (ibid. p. 133-34)". 

19 Aug. 1926; "So far as the rules for particularization and 
generalization are concerned, I bave come to know about them by 
Ka<)i Shaukani's [rshad a/ F,"IU/. Please let me have an answer for 
the rest of my question (ibid. p. 136)". 

16 October, i924; "When the Cbief of the World (the Propbet 
of God) was asked some problem, he used to wait for a revelation . 
If there was a revelation, he used to answer tbe inquiry accordingly. 
But if there was no revelation (on it), he used to argue about it On 
the basis of some of tbe verses of the Quran, and in his answer used 
to cite them. Which of the books should be consulted for 



reference? Another point of inquiry in this connection is as follows: 
The answer which was given on the basis of revelation (on it) is hudjja 
cn all the Umma (and that revelation became part of the Quran). But, 
is the answer (of the Prophet) given by the Prophet, on the hasis of an 
.argument containing no element of revelation, is also a hudjja for the 
Umma? If its answer is in affirmative, it means that the Prophet's 
arguments are also included in the Revelations. In other words, 
there is no difference between Wahi (revelation) and Hadith (ibid., 
p. 141-42)". 

7 April, 1926: "I am not after the modification or repeal of 
<Jbadat. In my a rticle on Idjtihad, on the contrary, I have tried to put 
arguments for their changelessness. But there are many questions in 
my mind on m'uamlat. I am not sati sfied . A question has arisen by 
the last part of your letter. Is the imam competent to cancel the 
limit (penalty) as established by the Quran and promulgate instead, a 
new penalty (Sulayman Nadvi in his footnote says that the word 
cancellation is not correct; the Imam may postpone it). Ha(lrat 'Umar 
Tegulated ... divorce. Was he empowered to do so? I want to know 
the basis of this power. In modern language. I want to know whetber 
tbe Constitution in Islam allowed him authority for it? (I want 
to know furlher) whether the Imam (of the Muslim State) is an indivi­
dual person, or it is such that a body (of persons) may also be the 
Imam; whether every Muslim country may have an Imam, or it is 
necessary that the whole of the Muslim world has an Imam. If it is 
the latter, then how is it possible in face of the present distribution 
(of the Muslim COlll1tries) ? kindly, throw light on those issues (ibid., 
164-50). 

24 April, 1926: "After completing my "rlicle on idjtihad , I will 
write on Ibn Qayyim 's Turq af Hikmiya , and after it on Maqabafat . If 
I have question. regarding the shariat i Alzadlth, it does not mean 
that Ahadith are useless. (Indeed), the (human) society, in spite 
of its progress and advancement, has not within its reach those 
priceless principles which lie in those Ahiidith. 

I. You have said (in your letter) that there are two aspects of 
the Prophet of God: Prophethood, and Imama. The former con­
sisted of ahkam af Qllran and the Prophet's conclusions from the 
verses of the Quran. But, Idjtihad is however based on human 
intelligence and experience. Is the idjtihad (of the Prophet) included 
in Wahi (the Revelation)? If it is, then how would you argue (and 
prove) it. ? 

2. The Prophet used to consult the Companions. Was the con-
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.ultalion under the aspect of Prophethood? Or was it, under that 
of the Imama ? (ibid., pp. 153-54)." 

24 January, 1934; "YesteJday, I was reading your old letters. 
In one of them you had written tbat the head of the Muslim state 
has authority temporarily or permanently to repeal the shad; per­
missions, if those permissions are likely source of fasad (disorder/ 
disturbance). He may also repeal the incumbents (Sulayman Nadvi 
said in his footnote that the word 'postpone' and not 'repeal' was 
written by me). Your Jetter is J?-ot before me now; I am writing 
this by memory (ibid . pp. 182-83)" . 

1 Sept, 1934; "I want to have a list of those matters about 
which establishing an opinion (for exercise of authority) is entrusted 

to the Imam (chief of the Muslim state). How is it that an Imam 
formulates his own opinion on such crimes, the penalties of which are 
already fixed by the Quran ? 

May I ask you Olle more question? What are the principles of 
the extontion of the Imiim's authority to such Al;1kiim which are fixed 
by nas (Ahkam i Mansusa)? If they are within the authority of 
the Imam, can their operation be limited by his authority? If there 
is a historical illustration for it, it may be pointed out. Who is the 
owner of land? What is the opinion (view) of Muslim Fuqaha? 
Perhaps, there is a fat"'. of Kac)l Mubarak in this matter. What is 
that? If an Islamic country declare land the property of state 
(just like Russia), will it accord with the Shar'ia of Islam or will it not? 
This problem is immensely related to politics and social order. Is 
establishment of opinion In this m.ttcr entrusted to the Imiim? 
( ibid, 183-85). 

17 October, 1936: To Khwaja Ghulam as Sayyadain: "I am a 
Muslim and will die a Muslim . .. Islam is a sociali sm of its kind, but 
the Muslim Society has seldom tried to draw benefit out of it (ibid., 
p.318-19), '. 

The present work takes its threads from Iqbal, and is all attempt 
to spin the web of Muslim political thought exactly on the basis of 
those researches and inquiries to which he devoted most of his time 
at least ever since 1924. The issues may be systematized, as follows: 

What is ' Sovereignty' and how is it related to sociely and 
Slate in the constitutional traditions of Islam? 

What is the place and rule of idjmii'a (consensus) ill the 
political process enunciated by Islam? 
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How one idjmii'a is related to another idjma'a and to Qurao 
and Sunna? 

How does political authority of Umma arise from it ? 

What are the governing norms of political authority and 
Public Order? 

How is Political authority related to Shar'ii Sanctions and 
permissions? 

What is the nature of political obligation in Islam? 



THE IDEA OF SOVEREIGNTY 
AND 

MUSLIM TRADITION 

7 

Contemporary upsurge of Islam has brought, in its train, a whole-
1Iale borrowing of those notions, concepts including syniax of political 
discourse, that grew and flourished in the environment of Westerlt 
Civilization which has its own peculiar outlook, germinate intuitions 
and native impulses. In their frenzic bid to restate the theory of 
public order in Islam and reshape the Conslitution of State for the 
Muslim people, the IsIamists of our time, it appears, by and large 
have no due appreciation of cultural relativism inherent in the very 
nature of the problem. Thus, their attempt to recast the political 
thought ofJslam by decorating it with a diction and deductive sy~tem 
which is alien to Muslim Constitutionalism has scared them by a 
number of paradoxes, most dreadful of them being clung to the idea 
of Sovereignty in Islam. 

Since the very hour of its birth, Muslim ConstitutionaliJm has an 
individualizing thrust of its own. Even degeneration which swamped 
history of the Muslim people could not weaken its piercing force. 
Thus the constitutional thought of Islam flowed unabated all along 
with its peculiar symbols and fundamental intuitions according to 
which Congregatioll and Khilafat, Ulllma and llllama. CMI society and 
State were basic distinctions in human groups. These very distinc­
tions which were so acute and basic for the theory of Public Order 
in Islam, had precisely no meaning ill the growth of Western 
Civilization. The leading intellectuals of the West, Grotius, Hobbes, 
Rousseau, and Austin, who tuned its spirit, worked one after another 
to abolish the distinction between Slale and Society and by doing so, 
laid the foundation of Modern Stale. 

The Modem State is a class of its kind, a peculiar conceptual 
model. It does not recognize the civil society as distinct from or 
as transcending its being. Its designers made it in itself to be all of the 
society. The above mentioned thinkers, who intuited its essence, 
spelled it out as the most articulate form of man-in-group. What 
they contemplated in its idea is a peculiar invemory of socio-political 
make. As principal vehicle of Western Civilization, this inventory 
<:xternalises its intentions by growing absolute and unrestricted in 
authority. Thus, the modem slate comprehends society and 
potentially has no limitation set upon it. Since its dreamers visualized 
in its set up the ultimate meaning of existence in society, by definition 



and design it is impelled from within to articulate, legislate and 
execute its own content. 

But in Muslim Constitutionalism an inventory of th is make which 
overwhelms human beings by functioning as uhimate form of 
their existence-in-group is impossible. According to the Muslim 
design of public order, the state has no further meanings beyond an 
institution of the society, which in its build incorporates an alltho~ 

rity for some funClions and power necessary for the purpose. 
Thus, the society precedes it, surro unds it, and contains it in every 
sensc. Unlike tbe modern state, the state jn Islam, consequently, can~ 

not create or recreate its own content. It is extended only to the 
authoritative executive machinery which a society must possess. This 
hypothesis is basic to Muslim Constitutionalism. 

In technical terminology of Islam, the society which creates a 
state, or the people who join together to give themselves an authorita­
tive executive set up "S part of their public order are denoted as an 
Umma more or less corresponding with the term 'civil society' in use 
for tile political discussions of our time. According to the constitu­
tional practice in Islam, the Umma or Civil Society dots not disappear 
in the Khilafat or State. Iqbal's observallon is in ttat very spim 
when he says; "In an over-organized socIety, the individual is alto­
gether crushed out of existence V!.ecollstructioll, p. 151)". Iqb.ll 
abhoces it . As raised ou the postulale of identilY b~lween the Slale 
and SOClt:ty, the system of inferences workld out III the traditIOn of 
wt:sLern tIlought are inadmissible ill the tileoretical model envl:"ilh,ed 
by Islam for its public order. Before this important pomt is thra,hed 
out, [tIC origIn of the concept of Umma ill Iv1uslim tradition may be 
pointed out. It has its origin in the Covenant of Madina for the pur­
poses of Constitutionalism in lslam. "1 he Covenaut states: • fhis 
is writing of Mohammad, the .Prophet, and amongst the believers and 
Muslims of Quraish and Yathrib and amollgst those who follow them, 
and (those who) are aligned with them, and those (who) fight with them. 

They are olle Umma in contrast wilh other mankind.' Thus Umma is 
that group of mankind, which unites in forging togelher a public auc/l0-

rity with all of its paraphernalia for implementing its intention of living 
as such in mutual co-operation. The public authority is one of the 
institutions and not whole of the Ummo for the purposes of the con­
stitutionaltheory in Islam. Thus, by disallowing the state to be some­
thing beyond ti,e authoritatively established executive machine of the 
Society or UmIllG, Muslim Constitutionalism has a basis different 
from that which underlies the modern state, the state of the Western 
civilization. lIS state executes its intents but does not legislate them. 



The history of Muslim people,. there is no doubt has not gone, 
quite unbruised. Efforts to extend the authority of state to enabie 
it to le_gislate th!, content -of its activity were not aItogetheJ' abse~t. ' 
But all of those efforts had to fail in the end and the Muslim thought 
resumed the same even course, which had been its distinctive mark 
First great effort to extend the power of Imama/Klziiafa was ~ad~ 
by Ibn al Muqalfa, who solicited to al Mansur to exercise his Own 
idjtibad, as binding on all the Congregation, in view of the diverse 
opinions about the Sunna of the Apostle; and wrote the following 
memorandum: "There is no order in the courts of justice: appea~ 
is no where made to a publicised law; decisions depend on the opinion 
and independent reasoning of the Ka,<l-is, resulting in contradictory 
decrees in one and the same town. While in a sector of Kufa, the 
(Ka<l-i's) judgment goes against the life and property of a party, in 
another of its sectors, according to some different Ka<l-i, it goes in 
favour. Things like those are befalling on the believers. Consequently, 
I am of the opinion that all such cases and depositions, along with 
their arguments should be referred to the Commander of the Faithful. 
who after taking a (full) view of them, select those of them wbich 
appear to be sound. The selection then sbould be compiled in a 
manual and copies tbereof be sent to different towns. It sbould be 
made obligatory on tbe Ka<l-is to adhere to it in their decisions. With 
the appearance of-new cases, tbe same procedure is repeatable. Th .. 
Khulafa in succession may, however, modify tbe laws (of tbe manual) 
to suit the needs (of their timef'l. The memoraudum bore no fruit. 

The second occasion arose much later, . It was when, attended 
by a greater formality, Djalal al Din Akbar was invested witb the 
power of legislation in 1579, through an instrument of investiture, 
under the signature of the leading doctors of his dominions as fo llows: 
"Now, we the principal Ulama, who have duly considered the deep 
meaning, first of the verse: 'obey God and obey the Prophet 
and those who have authority among you'; and secondly, of the 
genuine traditions:- 'surely the man who is dearest to God on the 
day of Judgment is the Imam-i-Adil (just Ruler') and 'whoso ever­
obeys the Amir obeys Thee'; and thirdly, of several other proofs 
based on reasoning or testimony, we have agreed that the rank of 
Sultan i Adil is higher in the eyes of God than the rank of a Mudjtahid. 
"Further, we declare that the king of Islam, Amir of the faithful. 
shadow of God ill the world, Padshah Ghazi (whose kingdom God 
perpetuate) is a most just, a most wise, and a most God-fearing King. 
should therefore, in the future, a reiigious Question cam e up regarding 
which the opinion of the Mudjtahids are at variance, and His Majesty. 
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;in his penetrating understanding and clear wisdom be inclined to 
.adopt, for the benefit of Ihe /lalion and as a political expedient, any of 
1he conflicting opinions which exist on tbat point, and should issue a 
·decree to tbat effect. We do hereby agree thai such a decree shall be 
JJinding on us and the whole nalion:'2 

The Mahc;lar was signed by many prominent Ulama, but proved 
:ineffective and the Mughal Emperor continued as before to head tbe 
.body politic whose main function was supposed to be execution of the 
Jaw, and not creation of tbe law. 

There are indeed tbree basic hypotheses at the root of Muslim 
>constitutionalism: 

I) The Umma is repository of all power and authority; 

2) The Imama (public authori ty) is brought into existence 
by delegation of specific authority to it from the Umma; 

and 3) the Umma is prior to the Imama, the lal/er having 
borrowed existence and the former innate existence. 

Western political theory in contrast, is spun on radically different 
props for the organization of group life; 

I) Society (urn rna) is not prior to the foundation of state 
(imama) ; 

2) all power, by original jurisdiction, belongs to tbe state 
(imama) ; 

and 3) Society (Umma) has its being to the extent to which its 
power is derived from, or recognized by the State 
(imama). 

Consequently, the state, in Western theory, legislates its own 
eon tent except so far as it has enacted a delegation of power to the 
oSociety in a particular spbere. This delegation of power has been 
eonventionally expressed by proclamations of the rights of people. We 
shall now explain the whole matter and evolution of the idea of 
modern state. 

It may be traced back to Bodiu, who by expounding the idea of 
sovereignty as the most strategic of concepts for political philosophy 
contributed to tbe evolution of modern political thought. He defined 
it thus:" uSovereignty is supreme power over citizens and is unres­
trained by law3'. At oue stroke, this idea undermines the distinction, 
which obtains between a society and state. In principle, on its basis 
none of the aspects of social order remains beyond the absolute 
control and arbitration of the state; the community becomes an 
ephiphenomenon. "Considering that such a definition is absolutely 



essential to the idea of state, Bodin assumes an air of pardonable· 
pride in declaring that neither philosopher nor jurist has ever before 
propounded one."4 The essence of the idea is embodied in the 
words /egib!/s .o/uta. viz. Sovereignty has its chief and characteristic 
function in the moking of Laws. Bodin also holds that. authority 
which is truly sovereign must not only be supreme, but perpetual. 
This notion is however of first rate importance in as much as in it the 
difference between state and Government or the holder of the state. 
i.e. the particular ruler, who in the exercise of authority, merely 
represents the state is clearly worked out. The next step in the deve­
lopment of Western theory is taken by Grotius who expounded the­
omnipotent character of state by completely disintegrating the indepen­
dence of society in it. He said: "By nature, everyone has a right 
to resist a wrong, but when civil society has been instituted for the 
preservation of public tranquality, this right becomes subject to the 
prescriptions of the sovereign."s According to him, the right of 
resistance to the Sovereign is null and void, for the reason, that those 
who instituted civil society by their very act of doing so, abdicated 
their rights in favour of its sovereign authority. 

Evolution of political thought in Western culture took great 
strides in the social contract theories. The myths necessary for the 
theory of modern state around the idea of sovereignty received their 
most colourful formulation by them. The starting myth of social 
contract theories is a pre-social state, identified as it were, with an 
imagined society less natural state. Accordingly not only the so called 
social contract originated a political authority but also instituted at 
once the civil society. Consequently, no society is conceivable before 
or beyond the sovereign state which is civil society in itself. 

Hobbes identifies the natural slate with the state of war. "The. 
notions of right and wrong, justice and injustice, have there no place. 
Force and fraud in war, are two cardinal virtues. Justice and injustice 
arc none ofthe faculties, neither of the body, nor of the mind ... They 
are qualities that relate to man in society, not in solitude. It is a con­
dition of war, wherein every man to every man is an enemy"; and "life 
is solitary, poor, nasty, brutish and short",6 This state of affairs i" 
transcended by a compact in which all of the people do surrender their 
freedom to a determinate superior. This act of surrender takes away 
from the:n their authority, but delivers them from the state of nature_ 
The superior to whom they surrender is himself under no other autho­
rity, He is thus their absolute ruler, whose po wer has no limit. This 
yrocess whereby civil Society comes into being, in opposition to the 
state of nature, carries with it un-conditional submission of the indivi-



<iuals 'to the lnfinite, unrestricted, rather inarticulate power of the 
.determinate superior, the monarch. Thus, the civitas is state. No 
"society is conceivable beyond it, for the logical or rational act 
which creates a state creates the society. Accordinly, the society is an 

.absolute alienation of power for the omnipotent state. Thus, what­
ever concession; or rights are conceded to the members of the hllman 
group, they are derived from the act of the state. It may be observed 
by now, how evolution of the Western theory and clarification of 
its fiction of sovereignty is in direct contradiction with the unfold­
.ment of imageries and notions inherent in the Muslim Constitution­
.alism. which creates the state or political authority by commissioning 
to it only a particular set of executive powers. The Muslim Tradition 
means that the power not prescribed for the Imama remains a preroga­
tive of the Congregation. In other words, all the undelegated or 
residual power belongs to the society in the tradition of Islam. On 
the contrary, it strictly follows from the Hobbesian political theory 
that there are no rights, inalienable immutable human rights which 
belong to the Con&regation, or to the members of society. As crea­
tures of the state, the rights are subject to the sovereign will of the 
-political authority. Indeed, the individual has no power, right or 
authority, before their creation and recognition by the sovereign state. 
Consequently, the state circumscribe the society in Hobbesian theory 
determining the nature of public order in evolution of the western 
-civilization. 

Rousseau's theory was a challenge to Hobbes. It was not because 
the former differed from the latter on the id, ntification of society 
.and state; It was not also because he wished to put some limit on the 
sovereign state. He differed from Hobbes, because he had a different 
picture of the pre-social state, the natural state, from which according 
to him men make a transcendence by making a pact, and thus a civil 
society comes into being. Notwithstanding this difference, basic 
.agreement between Hobbes and Rousseau on the premises which are 
involved in the nature of sovereign state is quite noticeable. Both of 
them are protagonists of absolute authority and dry up the streams of 
social life in the landslide of the omnipotent state. There is however, 
.a distinction. While Hobbes reached at the notion of a determinate 
.superior, a monarch bestowed with sovereignty, Rousseau pushed the 
;idea to a level further and arrived at collectivism; the Sovereignty of 
general will: "Each of us puts his person and all his power in com­
.mon under the supreme directioll of the general will, and in our 
-corporate capacity, we receive each member as an indivisible part of 
the whole .. . At once, in the place of the individual personality of each 
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hody, composed of as many members as the assembly (ensamble, corps) 
contains voters) and receiving from this act its unity, its common 
identity, its life and its will . This public person so formed by the 
union of all other persons, formerly took tbe name of City and now 
take that of republic or body politic; it is called by its members state 
when passive; sovereign when active, and power when compared with 
others like itself. Those who are associated in it take collectively the 
name of people, and severally are called citizens as sharing in the 
"overeign power, and subjects as being under the laws of the 
state."7 This passage clearly verbalizes the logic pervading the flow 
·of Western Political thought, and brings forth to the open that the 
categories for different aspects of political life in it are intimately 
related to one another and each of them depends for its meaning on the­
hypothesis of a unitive genesis of state and society. Accordingly, body 
politic, in this thought, is supposed to be tbe only possible organization 
for human association or society. In other words, human communities, 
or individuals-in-group, have no existence prior to and apart from the 
.all embracing accoutrements of the state. By resigning tbeir rigbts, 
under social contract, the individuals who are in the group, have now 
to extend unqualified and unlimited obedience to the sovereignty of 
the General Will, which preserves the group as a civil society. 

General Will is absolute, immutable inalienable and unconditional. 
"Each man alienates I admit, by the social compact, only such part 
of his powers, goods and liberty as it is important for the community 
to control"; says Rousseau. "But it must also be granted tbat tbe 
"overeign is sole judge of what is important," he adds.8 Tbus, all tbe 
titles, rights and powers of the individuals are subject to the sovereign 
-disposition of the general will, wbich holds together, all the individuals 
as members of tbe civil society, by its coercive power as representation 
of the social contract. Consequently, rights and powers of the indivi­
-duals have existence in the civil society so far as they are assented to 
or granted by the state; they are indeed fi"ts of the sovereign will, and 
as such are ultimately provable by reference to the manual of its 
.commands. This explains why a list of rights is almost a necessary 
part of the constitution of a western state. A constitutipn in the 
"Western lores, is self constituting of the sovereign will. By spelling 
out the rights of men, the sovereign will creates and incorporates 
them in the body politic. This technique of creating rights is 
an inevitable crystallization of the basic props of western con­
-stitutionalism and its theory of sovereignty which by making 
state spiritual nucleus, living will, and rational faculty of the com-
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munity concentrates at least theoretically, all the power, collective­
power in it. 

If the basic premises of Western Constitutionalism are valid then 
all residual powers, that is, the power not speciafically delegated to 
the individuals-in-group are powers of the state. It is on this crucial 
point that its contrast with Muslim Constitutionalism is brought into 
full relief. In Muslim theory, the people, memben of society are 
depositary of all residual power. As it has been pointed out earlier, 
in its tradition the body politic is constituted of by handing over to the 
Imama" certain definite power, all the rest remaining with the con­
gregation, the believers, the members of Society. Consequently, a 
method, in reverse order of the western theory is required to prove 
the rights of men as an element of the Muslim theory. A right in the­
Muslim Tradition is demonstrable if it is proved that it was llot dele­
gated to the Imama". Hence, Muslim Constitutionalism is particular­
about enlisting the subjects of delegation of power to the state under 
the notion of the 'Righls of the Imam'. [t may be found in almost. 
every tractate on political theory, the Muslims ever wrote. Con-­
sequently, in the Muslim traditions, the state or the body politic 
has to establish a proof, that such and such authority was traosferred 
to their care. Only on that basis and for that particular purpose 
which was content of delegation, the state in Islam could exercise 
its power on the congregation. To put it sharply, the state, in Muslim 
society, exists by specific delegation of functions from the society 
and is therefore, posterior to the congregation, the human association, 
the community of men, the Umma which instals it. This theoreticai 
appraoch completely repudiates the monism ef state and society in 
evolution in the West ever since Bodin, Hobbes, and Rousseau. 
The notion of freedom which grew in the feameworle of western 
theories, was very pecullar. It may be summed up, in the words 
of De Lolme, thus: "To live in a state, where the laws are equal for 
all and sure to be executed, is to be free. "9 This conception is at par 
with that of Rousseau who had earlier said; "since each gives himself" 
up to aI!, he gives himself up to no one; and as there is acquired over 
every associate the same right, that is given up by himself, there is. 
gained the equivalent of what is lost, with greater power to preserve 
that is left." 10 The later Romanticists like Fichte and Hegel denoted. 
it by the march of liberty in haman kind. 

Kant advanced the _ Rousseaui sh ideas to certain limit of logical 
conclusions._ According to him; "The state is a product of a contract, 
through which individuals put their inalienable rights under the 
guarantee of the people, the general will is the ultimate source of the 



IS 

law-is itself law. A constitution is an act of the general will through 
which a crowd becomes a people."11 He believes that a state possesses 
three powers as embodiment of the general will; the legislative, the 
executive, and the judicial. His Critique of Practical Reason lays 
·down norms necessary for the logic of will, and thus, by definition, 
those norms are operational principle for the sovereign will : 

1) Act only on that maxim whereby thou const at the same 
time will that it should become universal law; 

2) Act as if the maxim of tby action were to become by 
thy will a universal law of Nature; 

3) So Act as to treat humanity, whether in thine own 
person or in that of any other, in every case as an end 
withal, never as means only. 

These maxims imply that the acts of the sovereign will should 
be universal, uniform, general, and impart ial. They do certainly infuse 
<In element of morality in the body politic, but it doesnot mean that 
the postulates of the unitive theory- identity of society and state-are 
<lltered by them. The moral element in them boils down to the view 
that state laws should be applicable to all, and there should be no 
-exemtpion to this. The substance and framework of state, thus does 
not undergo a change; the body politic perpetuates for Kant as the 
sovereign source of all laws, powers, rights of the individuals and 
groups-in-society, as it was for Hobbes and Rousseau . 

Knnt's philosophy however ope ned on political speCUlation the 
door of Romanticism which spiritualized the idea of Sovereignty, by 
informing it with the categorical imperative. It follows further from 
Kant's theory, that being manifestation of the pure legislating will, state 
has its station in the sphere of real world, though unfolded it is in 
the phenomenal world. This unfoldment as such is a necessary part of 
the spiritual destiny of man. 

Now, it was Fichte's turn to scale further the possibilities of 
Kant's theory. He stated that "state itself is man's natural condition." 
It was this pronouncement which had the potentiality of filling the 

:metaphysical gaps which lurked in the atomizing unitive theory of 
modern state. It also had the power to clear those accessories witll 
which the Hobbesian-Rollsseallish model was conceived. Thus, Fitchte 
"found it redundant to postulate a pre-social state; the state of joyful in­
dependence as with Rousseau, or that social of solitude as with Hobbes. 
He started at once from the concept of individual. He said that it 

'involves itself with the concept of other individuals and with the 
-consciousness of being conditioned by them. It means that ego 
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implies c()mmun.ity, wb.ic~ further implies authoritative mutual limita­
tJo!, in. realation to one another. In this innate self-determination by 
oth~rs I,~s, the origin of sta,~e, acc()rding t() Fichte. l;Ie, said; "The state 
itself is man's na~p.ral condition. Innate self-restriction is dictum of 
pure thought, i~ V(hich, the individual will and general \j'ill are synthe­
tically unit,d. "1% Th,s synthes!s between the will~ unfolds itself- in 
a composite comp~ct consisting of three contracts, of course in logical, 
not chronolQ~ical orde~ : 1,3 

a) the cQn~rapt of property whereby each one pledges tt> 
limit his freedom ' "in the world of sense" for the sake 
of others; .. 

b) thl' <;Qntract of protection whereby each one pledges to 
contribute to the common power, to protect the limits 
in!)erent in the first contract; and 

c) th~ contract of union whereby, the sovereign authority 
is constituted by which the two earlier pledges are 
enforced: ' 

The sovereign authority is thus vested with the power to legislate 
the limits and preserve them by force. In his mature writings, Fichte 
made it out that the individual property, representing freedom of 
action in the world of sense, exists only through the state.l4 In other 
words, the property depends on the creation, sanction and permission 
of the stale, which exercises its sovereignty under the concept of pure 
will. Thus, the only objective system, which rational individuals ever 
confront, is state. They derive from it what they possess; objective' 
determination; property; and the bonds of mutuality. Community is, 
then a shadow of the reality that posits itself in the being of slale. 

Hegel further advanced the theory and put state above civil society. 
According to him, civil society preserves itself by external force which 
compels the individuals to comply with its regulation . It is not yet 
ripe, for it seems to exist apart from the state, which regulates it. 
This distinctness of society from the state means that socialization is. 
yet at a transitory stage, and that the individuals are not yet merged 
together enough for the realization of p"re will. In the tOlal actualiza­
tion of state lies the perfect realization of rational will. When it 
becomes actual there remains no residual social core; all the community 
undergoes transfiguration into the state. Hegal said: "The state is. 
absolutely rational as it is the actuality of the substantial will which it 
possesses in the particular self consciousness of its universality. This sub­
stantial unity is an absolule unllloved and in itself, in which freedom comes 
into its supreme right. On the other hand, this final end has supreme 
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right against the individuals, whose supreme duty is to be a member of 
the state. Since the state is mind objectified, it is only as olle of its. 
members that the individual himself has objectivity, gen1Jine indivi­
duality, and an ethical life." 14 

The meanings of the 'general will'. in vogue since Rousseau thus. 
attained perfect logical clarity in Hogel. The general will, incarnate 
in the state, is concrete universal will. It is unitive; therefore, it is in­
divisible, and cannot be broken into individual wills. The individuals. 
by it transcend tbeir partioularity and enter into universality, like 
drops which unbound themselves in an ocean. The genera/will is. 
essentially a negation of the individual wills. So far as it is real, it i$ 
realization of the Idea, its perfect embodiment with one consciousness, 
one determination, and single will. When it is actual, the individuals. 
are completely merged in the nnivers.ality, and are thus liberated 
from the boud of particularity. In it consequantly, lies the per­
fect realization of freedom. The univer;al is freedom absolutely 
manifest. The individuals are disengaged in it as details of its. 
universal rationality. Thus, in terms of the ontological status. 
the Universal Reaso n is a substance; its being is a substantive 
being, and the individuals are its predicates; or to be more. 
exact, are accidents of its attributes. Within the limitations of 
earth, state is this universal individual. Human individuals, and 
their various bonds, groups, associations, and institutions are not more 
than panicular determinations of the universal rationality, which it 
manifests. Consequently, the individual rights, and human communi­
ties, and all other circles of public life derive their being from the 
irrevocable volition and sovereign intention that it commands. Thus. 
the fictions and propositions at the start of the Western political 
theory attained their perfect logical culmination in Hegel's 'retlection~ 

which became a tradition. Green «pounded and expanded the 
doctrines of Hegelianism.IS According to him, sovereignty is supreme 
coercive power of the state upon the individuals and their institutions. 
but from within it is manifestation of the supreme, rational, and 
universal will inherent in it. Externally it is a constraint, but internally 
it is moral law in operation, and is consequently foundation of 
political obligation. As we have already noticed the concept of 
universal reasoll and pure lVill exhuast their meanings in three con­
struct of formal maxims, like those of Kant, each to mean, from a 
different angle, that every impefali,'e should be general, and equally 
applicable to all the Individuals. Equity in submission to the judg­
ment or equality before coercion, which guarantees this submission to 
it, is the sum and substance of Ralionality and Universality which 



18 

flows from the sovereign ",ill, manifest in the state. In tl:e usual 
spirit of the Western political thought, the doctrine as such, puts 
-every manifestation of society under the sovereignty of state, under 
its supreme arbitration. Though, Green moderated many of the 
<>xtremities of the Hegelian point of view, yet the essential frame of his 
theory was moulded by tbe idea of modern state as it had its origin 
·ever since Hobbes. (I) Representation of society as made of state; 
and (2) derivation of the admissible claims of the individuals and their 
communities from the supreme command of the state; those are the 
aspects of modern state which were emphasized further by his works. 
This phenomenon shows that the same standpoint is confirmed and 
reconfirmed, articulated and rearticulated with ever more details at 
-every evolution of the Western political thought, which directly con­
fronts and contradicts the fundamental outlook innate to the Muslim 
constitutionalism. The omnipotent slatt appears again and again as 
.,nteleche implicit in the Western theory and its actualization with the 
march of its ideas. 

It makes no difference whether the true essence of sovereignty is 
incarnte in a monarch- orin a general will for tIle purposes of the 
present discussion around the concept of modem slale. It is just 
s ufficient jf its generic properties, its absoluteness, generality, and 
supremacy iii the scheme of this Slale are taken into account. 
The sovereign power is inalienable and indivisible. Its true manifes­
tation is law, and law-making. 16 Austin who gives most subtle 
description of the nature of modern Sl a le, puts that sovereign is the 
Jaw creating source in it and thus the positive law of society springs 
from and is unified by ' ts acts. The customs of society are also 
positive law, but they are as sucb only because by permitting them to 
continue, the sovereign has willed them to exist, for it is substance 
of the so,ereignty, that what it permils , it commallds. Austin does 
not locate the seat of sovereign ty, nor is it necessary for our purpose. 
It may be a persoFl, a leader, an assembly, or a general will. What 
he d~ems necessary about it is that it shou ld be determinate and 
generally obeyed17• It is of the essence of the theory of modern 
state, to follow Austin, that just as it makes the state all inclusive, 
so also, it lays particular stress on the exact determinate character of 
sovereignty through which and by which the state expands, preserves, 
and controls its organism. The essential core of modern state is its 
unity of function in the diversity of its organism. It administers, 
adjudicates, defends, protects, and performs various other functions 
which it likes to perform, and contains the whole of the commu nil.y. 
Consequently, in all o f. its manifestations, it preserves an organic 
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unity. The society then refers back everything to its authority and: 
control, which may precisely be denoted as its command. The modern 
state requires that the so"rce of command in it should be completely 
visible, definite, and artic:ilate. What it commands is posi tive law, 
and the positive law embraces every thing which lies within it i.e. the 
entire community. Thus everything of the society has origin in positive 
law. The law either creates the things afresh or permits them to 
continue as from the past. In both ways, it commands them to be. 
This conception besto ws exactness on the idea of sovereignty and on 
its place in the constitutionalism which springs from and is suitable 
to the problems and nature of the Western civilization. 

The modern state, with its all inclusive being in its own right, 
cannot exist without a written constitution. The necessity arises 
out of the requirement that the state has to formulate and locate, in 
its scheme, the determinate sovereign authority whose commands are 
to have binding force for all, bestowing properties, rights, liberties, 
institutions, professions, rolcs, classes, groups, and communities on 
the people. In the United Kingdom, the King-in-Parliament is the 
sovereign; its one aspect is provided by the instrument of succession 
and the other by elections. The king-in-ParIiament is unchallange­
able, irresistible, unlimitable and absolute authority in the United 
Kingdom, and commands every thing which belongs to their people 
and territories. The Uni ted States have II written constitution which 
specifies the determinate s~perior of a much more complicated form 
than that of the simple form of the King-in-Parliament. Similar is the 
case with all the modern states, emerging into existence just as ombodi­
ments of the conceptions from the Western political theories and 
practices. The main function of the constitution in all of them is to 
determ ine the sovereign activity by particularizing it in an exact 
visible body, which by its perpetual commands maintain the organic 
unity of the state, keeps it up with the course of time, modifies and 
continuously formulates its content. It is bound by its own will in 
relation to its individuals, their social limi ts, rights, properties, institu­
tions, manners, morals, ctc. 

The history of Muslim Constituti onalism shows that it prescribes 
and specifies tbe functioneries, the executives and magistrates needed: 
by the society and thus raises the structure of Muslim state. What it 
does not do is stipulation of a determinate superior, the sovereign 
authority, whose words are to be law unto the people, creator of their 
rights, allthoritative source of the prescripts regulating their activity. 
The reason is : Muslim constitutionalism recognizes in the Congrega­
tion an existent which is distinct from the State. It cannot not 
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therefore make the state depositary of every thing, especially of the 
"Supreme authority, "hich should prescribe the civil relations binding the 
; ndividuals and their associations. The frame work of constitution as 
provided by the Covenant of Mad ina in 623 A.D., remained the mainstay 
.of Muslim political thought. A close reading of the Covenant proves 
that organization under a 'determilJate sovereign' is not the only mode 
·of socio-political organization . The political association, created by 
lhe Covenant, was not mono-polar in its struct1lre. It did not even fix 
a chief or head, yet it created an Umma distinct from all other people 
with a definite network of public order aiming at preserving its unity 
'Of function against external aggression and effecting uniformity in its 
internal matters. It was enough for its int..::rnal cohesiveness, that the 
Covenant created and fixed an arbitre as final authority ill the cases 
which involved tort liabilities or in the cases which implied penaljurisdic-
1ioD, from determination of a crime to the execution of its punishment. 
The basic idea throughout the provisions of the Covenant was admis­
'Sion of the substance-like existence of the integrated communities nS 

parts of the umma. Consequently, its scheme belied the subject 
"predicate logic. The Medinite state, or the political institution of 
t he umm. was not a subject to wh ich the communities and clans were 
attached as predicates. Entities of si ngle nucleus are amenable to this 
kind of logic which postulates one su bstance in the multiple of pre­
<licates. The Covenant, by its very nature, ruled out application of 
its forms on the public order of the Congregation of Mohammad. 
Thus, allowing real existence to the communities, which it meant to 
synthesize by its political network, the Covenant of Madina laid the 
foundation of a different kind of authori tative organization. It requires 
a larger vision to understand what it created. Its creation was not 
like an atom which collects its being around a point. It was indeed 
like a chain. And chains are fairly well organized. rather in many a 
<oase more powerful system of events. The Covenant of Madin. had 
a conceptual model which wos furnished with a chain-like approach 
to public order and its problems, producing an institution of authority 
1n the Umma that did not negate and sum up the communities in the 
fold of its axial activities. The idea that it was a confederacy of 
tribes is also a poor construct, for the apex of confederacy and its 
formal organization is confined to the confederating units only, and 
thus, cannot reach the individuals. The political constitution envis­
aged by the Covenant directly touched the individuals of the integrated 
<oorumunities on many points. It had in it the provi sion: "No one 
<If them may go out (to war) without permission of Mohammad, btlt 
<lnc is not restrained from taking vengeance for wounds. Who ever 
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",cts rashly, it (involves) only himself and his household except where 
a man has been "'ronged." The political complex, emerging from it 
implied that an individual person and his household alone were to be, 
henceforth responsible before tbe political order. The communities, 
the constituent tribes and clans, of which the individuals were mem­
bers, were not to be object of vengeance or liable to punishment for 
the wrong doings of the culprits in future. Thus, the political con­
stitution on the one hand, adm itted the individual existence of the 
-communities, and on the other directly related the individuals to its 
-dispensation. The oppositi on between these two aspcts was smoothed 
away by a far advanced and far more complicated system of political 
order. The simple analogy of 'organism' with a central unity of will 
.,nd decision working through the objective diversity of organs and 
functions can not be applied to it. This analogy is however a dangerolls 
over-simplification of the body politic. Its projection in social pheno­
.mena and implementation as an idea obviously produces the monolithic 
-omnipotent state of the Hobbesian-Rousseauish type, which does not 
TOcogoize any social experience beyond its existence. The Medinite state 
was not on its like. The dynamic concept informing its being was realism 
which faired . well with the political realism and practical requirements 
·of the public order. Thus, the political order of early Islam can best be 
reproduced in the logic of relations and as we have sa id, on the analogy 
of chain. It linked the groups, without negating them. As a policy, 
"lUtonomy of the socio-cultural groups was fundamental law in its evolu­
t ion. Consequently, the body politic it produced was not the entire com­
munity nor did it aim at replacing the already existing communities, sO' 
that all of the social circles should be crushed by the growth of its being. 

The evolution of the Muslim State between 623 and 632 A.D. crys­
talli zed many a point which moulded its determinate character. The 
Tesponsibili tes of the Leader o f the Congregation, and thereby the 
functions of the political machi nery multiplied. Moham.mad (may 
peace be on him), organized the defence and expeditionary forces; 
"received and sent emissaries; levied and collected taxes (Zakat, 
Kharadj, and Djizyah); di sbursed the revenues according to 
particular heads; and contracted agreements. Thus, during his life 
time, the political organization developed and detailed its meanings. 
After his passing away, his responsibilities devolved on his Successor, 
"hence the origin of KhiHi.fat. The Khilii.fat was the sum-total of those 
public functions, which had evolved as sllIlOah of the Apostle between 
-623 and 632 A.D., from the Covenant of Madinah. Consequently, having 
its own being as a reality in itself, the Congregation of Islam, could not 
""xhaust its meanings in tbe concept of the Khilii.fat, which gave only a 
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politica( eSlablishment to the Umma. Thus, the Congregation had its 
existence apart from the Khilafat, its organization, its functionaries, 
Bnd their roles. Consequently, the Khilafat was 1I0t aR organism of 
which the social groups of the Umma were parts and organs. It was 
one of the several important links between the autonomous groups 
and individuals, which formed the Congregation of Islam and the 
protected congregations attached to it. It existed by delegated autho­
rity, just as the Medinite state had come into existence. 

If the Khilafat was not an organism, then what was it? Nasir­
uddin Tilsi (d. 672/ 1274) gave a general answer about the nature of 
state. He denoted it under the concept of plan (Iadbir). The con­
cept is important for in it is exposed the peculiar attitude which 
shaped the Muslim Constitutionalism in contrast with the philosophies 
of the Western Social Contract theories. Nasiruddin Tusi said; "Just 
as we said, concerning Economics, that what was meant by household 
was not a dwelling but the combination of the inhabitants of a 
d welling in a particular way (Wajhi-khass) . So here also, what is 
meant by city, is not the dwelling of the inhabitants of a city, but a 
particular association (Jamiyat-i-makhsus) . Now, the motives for 
men's actions differ, and their movements are directed to varying 
ends, eg., the intention of one will be: to attain a pleasure, whereas 
that of another will be to acquire an honour. Thus if they be left to 
their own natures, no co~operation can conceivably result among 
them for the domineering man will make everyone his slave, while the 
greedy will devise for himself all things that a re acquired; and when 
strife befalls among them, they will concern themselves (only) with 
mutual destruction and injury. Necessarily therefore one require~ 

some type of tadbir (plan) to render each one conteut with the station 
which he deserves and bring him to his due, to restrain each man'~ 
hand from depredation and from infringement of the rights of others 
and to concern itself with the task for which he is responsible among 
the metters pertaining to co-operation. Such a tadbir (plan) is called 
Siyasah (politics)."18 Djalaluddln al Dawwani (d. 908/1502) strictly 
follows al Tusi and propounds thus; "Hence they (people) come te> 
make a plan (tadbir) under which each agrees to remain within his 
rights and withdraws his hand of aggression against others, and this 
plan is the institution of the Siyasat-i Uzma (the high political order), 
which involves law (Namus), an arbitre (Hakim), and wealth (Dinar)."I~ 
The preceding statements though secm to approach the position of 
H obbes, but do differ from it in two important respects which make 
them the pieces of altogether a different tradition of political thought. 
The first is, the plan institutes a particular association, a Jarniyat-i-
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Makhsiis, and not all the associations that go by the collective 
name of society. The second is, no one is to abdicate his rights 
in its favour. It is only an instrument whereby every one 
keeps his hand withdrawn from encroaching upon the rights or titles 
of others.20 Consequently, the plan does not institute a sum total 
of the negations of individual rights, like the Leviathan of Hobbes 
or the General will of Rousseau. It does not either functiou as point 
of unification for the society, nor is it the society itself, reproducing 
all of the network of social relations in its being posited as such. 
The Muslim political thinkers by emphasizing the plan-quality of the 
political nexus, saved the society from its complete disappearce in 
the emergence of political order. A plan is a pattern of behaviour, 
an action-organization, while the Western tradition distinctly perceives, 
in political order, an absolute internalization of the social circles and 
a complete rebirtll of the individual in the forms of its organization. 
Thus, when, the state of Western differentiates in its being classes 
.and groups, it differentiates them as specialized limbs of its living 
organism. III short, Western thought encounters in the phenomenon 
of state and its organs a thing, a structure; and the Muslim constitu­
tionalists behold in it a function. To the Muslims, political organiza­
tion is one of the several functions of the Congregation, pertaining to 
that area of mutual co-operatiot!, in which action cannot be performed 
otherwise. The Khilafat therefore, exists by deputation from the Con­
.gregation, and that, too for specific activites. In spite of the rise oflhe 
siynsat i Ghalbah (power-state), the hypotheses of Muslim thought 
n.tained their primeval orientation. The credo! STatements, represen­
ting the highest grade of scholarly formulation of the belief system 
in Islam, did not undergo any modification on the subject in any 
period. It shows the strength and tenacity of Ihe Muslim approach 
to the problems of the public order in Islam. Even the last com­
pilation of Muslim creed' made by 'Umar al Nasufi was unchanged 
-on it. UThc Muslim must have an imam;" it says; "to look after the 
-conduct of their legal decisions, observance of tbeir laws, protection 
-of their frontiers; prcparedness of thdr armies, collection of what 
they hand Over as Sadaqat ( taxes and spe nding in the way of Allah), 
·control of those who are after power, arrangement for the Djuma 
·congregation, settlement of disputes between the individuals, 
hearing of evidence (arguments) in connection with legal rights, 
marriage of the orphans of either side having uo guardian, and distri­
,bution of Ghanima (booties)."zo Thus, the 'superior', who is at the 
cenlre of politica l organizat ioll of the Umma has according to the 
-creed a particular mandate, which meolls that the entire political 
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organization fiourishes within the bounds of the mandate, as an aspect 
of the society, like many other organizations or arrangements, the 
society evolves, as harbingers of its distinctions. In Muslim theory 
the society with its several groups and classes, institutions and bodies. 
thus has its own geuuine and irrevcable existence, in spite of tbe 
state with all of its branches and tall shadow. 

This discussion makes it clear that the generic difference between 
Muslim and Western Constitutionalism must be far fiung. Yes, it is. 
The Muslim tradition is hislorico-normalive by its kind which makes 
it impossible for it to deviate from its basic imagery about society alld· 
slale it has in possession since its very beginning. The Muslim thinkers 
knew it well that there are psychological bases of as well as rational 
grounds for the public order and political obligation, but for the 
purpose of their theoretical systems, they sought its foundations in the 
precedent of the Porch of Bani Sa'ada as supreme norm controlling 
their concept-formation. The fact of the Saqifa Bani Sa'ada bestowed 
on them a historico-normative methodology, that kept them within the 
discipline of the pristine outlook of Islam, which does not submerage 
human society in the state. 

The approach of the Western people, on the contrary, is hypo­
thetico-dedllclive. They are not nestled with a historical precedent 
so that it may be raised to an authetic normativeness. Consequently, 
they are forced to indulge in imaginative constructs. Certain logical 
fictions, true or false, do they contrive, and shape them into ground­
hypotheses, and then deduce or construct political theories. In 
Hobbes, 'stale oJ war'; in the Utilitarians 'propellsilY 0/ self-in terest"; 
in the Idealists, 'realizal ion of I he Idea' are soine of the instances of" 
the type of methodology in Western political theories. All of them 
conform to a basic pattern, in which state is hypothetically deduced 
from the hypothesis as suprerue form of realization of man in group 
and its order of existence. We are not here examining the validity 
of the political fictions of the Western hypothetico-deductive approach 
but simply directing ourselves to the gigantic generic difference, which 
reigns between the two types of political traditions: the Muslim and 
the Weslern. 

The historical precedent, entrenched deeply in the Muslim 
constitutionalism as its super norm forbids the believers to have' 
gone to irrational myths or unverifiable fictions as possible or potential 
frame of reference for their political theory. Thus, as rules of prac­
tical reason shaping the idea of state in Islam, drawn from the Covenant 
of Madina and from the affairs of the Porch of Bani Sa'ada, th .. 
following postulates are set for them for ever : 
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I. Congregation or society is an indubitable fact of humaa. 
existence; 

2. The congregation works out its intents by creating in 
stitutions. 

3. The institutions owe their actuality·by·delegation to the 
congregation. 

Thus, in accordance with the above norms, society creates politica! 
ilJSlilUliou for some congregational purposes and equip it with necessary 
pou:el' and olllilorily to execute those purposes. Stale there/ore is Dill!" 

0/ the adjunct of society, which surrounds and compreheJlds the former, . 
(llId clothes it with a derivative or delegated existence . The term society 
or 'congregation' in the present conte~t should be taken as free 
from all reiacatioll. Its treatment in a 'personfied way' as a 
subject of intents and action may be attributed to the coercion OJ 
grammar, otherwise jt simpl y means 'people ill mutual ill/eraction', 
free from all the stufT belongnig to an unhappy collectivism. The point 
is. people and tbeir mutual dellings surround the political organizl­
tion , which has to its care only some of the public dillies in accor­
dance with that borrowed power or authority, which was bestowed 
on it by the poople. The people if they like, as they do certamly 
li ke, create other organizations for other purposes, beyond the pale 
of the state. This point brings to light one more distinct mark of 
the Musl im image of state and society. It is about the law of 
organic union which obtains between them. 

Eve n in that k ind o f Western theory, in which state, as an idea. 
in realization, :s not required to exhaust the society with all of its 
totality", such, pol itical power potentially form s the Ilucleus or 
med ia ting point of all the organizations. From ordinary facts of 
hum an situations, it appears th:lt in mutual dealin::;s. men imper­
ceptibly or consciously forge together various institutions or organiza­
tions, wh ich in the course of time become visible and come to stay 
as 'urfs. Every advancement of civilizdtion provides a necessary 
impetu3 to the trends or ever moc.! organizations, and as the wants. 
grow thereby, new institutions come into being or old institutions. 
change and expand and resurge as if they were new institutions. 
Soceity dees not however break up as they grow. On the other 
hand, it maintains an organic unity ill their multipl icity. According 
to the Western f ictions, state is the connecting, diffusing, and co­
ordinating point of all those organizations and social creations. 
So truly speaking, the Western model carves out in the design of a 
state, an organization and institution which comprehends and containl> 
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.aU the other organizations. It is, in short, aSJOuatloll of associa/iolls , 
t he apex of all the organs of society. There is thu s, no con­
gregational gestalt which may lie beyond its authority and right to 
manipulate. 

The logical meanings latent in Muslim thought are absolutely 
·different from those of the Western philoso phy of politics. In Muslim 
1heory, Society or Congregation and not the state, is a bond of organic 
union; in its llnity lie all the organizations and institutions. Thus 
.he Umma is nexus or radii of all of the collective creatures; arbitrates 
between them, slistains them, deters them from eating each other, 
>lnd develops them as details of its own distinctions. 

This comparison between Western and Muslim theories proves 
that they are not latent with the same policy for social coherence. 
As we have told earlier, every state, whether it is of Eastern or of" 
'Vestern type, is mono·centric in character. When in it is sought 
-the principle of union for the entire society, it gives a point-like unity 
-to the entire hu:nln oid~r. Men.i n-interaction, through several 
-of their organizations, must converge on this point. The will of the 
-state, its omnipotent and omnicient sway cannot allow them a refuge 
beyond itself. In contrast is Muslim theory. As it seeks in society, 
.and not in state, the linking continuum of all the associations, it 
cannot, by any stretch of imagination. usher into monocentricisffi . 
By its very essence, it proffers a unity of direction, not that of a centre. 
The image of a physical atom, witb one nucleus around which so 
many electrons rotate with speed, is an image faithfully portraying 
the sense of the Western constitutionalism. For the Muslim way, this 
. mage has no ~ensc. The logical structure of public order, it 
seeks, may best be depicted by vectoral current, a long drawn line, 
whicb rUDS in between all the structures of the field. A line is also 
.a unity, but it is a unity of very superior and intricate type; it has 
no common centre, still it has order and preserves its function . Or 
.conceive of an ocean; the idea of mono-centriciry as applied to it 
proves meaningless; its unity lies in its continuity; a continuous in­
terrelated series of functions. It apts to convey a difficult, yet a 
majestic view. Such or similar image underlies the Muslim sense of 
public order consisting of different organizat ions and institutions, 
though independent, yet related to one another, in authority, 
.scope, function, and execution of their intents. It is congregation 
with its original reality which obtains between them and interrelates 
them by its real and effective presence, and preserves the totality of 
human order by its continuous actions and processes. The unity 
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it bestows on the order of social events consequently, is the un ity of a. 
function, and not that of a nucleus. The social image of the West seeh 
unity in deracto or dejure resignation of all to a nucleus. To it tim;> 
belongs 'AIOmisl1'l' as determining norm for its thought. An atom is an 
existent. which has one and only one centre, which has in its grip its. 
entire being. It is a simple thing engul fed by a single permeation. 
within its own being. The Muslim theory discards it. 

No belter dem on,tration is needed to ex pose the peculiar 
quality and design of the imagery inheront in Western political think­
ing than the hypothesis of sovereignty of state it has in its heart. As 
a sy nthetic proposition which relates the notion of state with soverei-· 
gnty, it describes the imagery itself and as analytical proposition,. 
functioning as definition, it determines all the forms of political pro­
positions which a Western man may validly hold in pursuit of his basic 
thought. In the former case, it means that every thing which occurs. 
in human groups, every social entity which comes into being, the 
state is sovereign unto it. In the latter case, it moulds the political 
thinking itself.n the light of, or strictly on the ground of the above. 
mentioned ollliook. Modern Islamists, quite oblivious of the generic. 
difference which reigns between the inventory of modern state and 
the basic imagery of Islam posited as it were in the form of its PJ'e­
cedent, try to shape the structure of Islamic thought on the former 
and attribute sovereignlY to state as basic analytical proposition ill 
the development of their political philosopby. When they do so. 
tiley are logically forced to severe themselves from the historico­
normativism inherent in Muslim Constitutionalism. Then, they are 
compelled to forge a fiction to square their thought with their borrowed 
'analylical' foundation. The 1949 objective Resolution of the Con­
slituent Assembly of Pakistan is cOlIslIlnmation of their efforts, and 
prescribes the following fi cti on: 

!. Sovereignty over the entire universe belongs to God 
Almighty. 

He has delegated tbe authority (inherent III His SOver­
eignty) to the state (of Pakistan) through ils people as a 
sacred trust ; 

3. Thus therefore, the state (of Pakistan) is sovereign. 

This fiction does not deepen the meanings of state any 
more. On the other hand, it strikes at the very foundalion 
of the Islamic image for it drastically cbanges the basis of 
Muslim thinking from historico-normativism to bypotbelico-deduc-
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1ive system. Secondly, it absolutely Conforms to the Western definition 
of state, which implies, against tbe generic intents of Muslim imagina­
tion, ll1ono-centricism or atomization of the Umma and knowingly 
makes the state nucleus of all the organization. and activities of the 
society, and declares it sovereign unto them. 

Now, we sball address ourselves to a logical analysis of this 
modernist's fiction which undoubtedly has marshalled in its 
favour, mostly on emotional ground, a host of contemporary Muslim 
1hinkers. The idea of 'sovereignty' in the first instance, is a political 
notion. In other words, it has no meaning beyond the discourse of 
political theory, or owns no discernible truths beyond the structure 
ef society. When it js said that the state is sovereign, it means 
thai the state's will arbitrates between all the things lying within 
its territories; and this arbitration is a potential, actual unceas­
jng, ever renewing function which it performs in relation to all the 
'urfs, institutions, arrangements and organizations of the people 
under its chargc. And this fUllclion is polilical. When, the idea of so­
vereignty is attributed to God, it makes God 10 perfoflll lire polilical 
fUllction ill His Universe. It also means that Ihe ul1il'erse is a political 

or social phenomena/{. The entire fiction is IhllS an hatch potch of 
wild imagination. The universe at large, if it may be comprehended, 
is a gigantic divine aifair, wherein everything is fixed in its path; 
everything bas a measu re; no ciri! dispute takes place; no jealousy~ no 
<JOmpetition; sun does not betake moon, nor does moon drift,; 
away from its path: "Blessed is (He) who created the seven 
heavens. Thou seest no incongruity in the creation of the Beneficent. 
Then, look again: Canst thou see any disorder (crack). Then turn 
the eye again-thy look will return confused, while it is fatigued 
(01 Quran: 29.34)." God therefore has no poli;icnl funct ion in his 
llniverse; the seven heavens have 110 civil disputes, that the lord 
shou ld deliver His judgment, and execute it with His Sovereign Autho­
rity. Overlordship or sOl1ereignty is a IHunan phenomenon, and is 
meaningful only in human situations, requiring ever presence of 
an authority, as final dispenser of social conflicts in human societies. 
By the very fact, that God is abselll from the human world; He is 
absent in the sense, in which human individuals are present in it and 
their institutions occupy its social space; the idea of sovereiguty as a 
COlllillllOl.S polilical !rllle/ioll is utterly inapplicable to His Being. The 
fiction is tberefore, a sophistry. 

In their emotional zeal to stamp the notion of modern 
(western) state with Islam, the Modern Inslamists have broken the 
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l imits of logical consistency, and confused a political notion with 
the categories of divine order. We will explain it by pointing out 
that the Muslim creed is based on a simple idea that God has 
bestowed on mankind His Guidance which contains certain laws; " 
and that on His Guidance and Laws, society should be organized. 
This belief is so much plain that no fiction is needed to substan­
tiate it in politics and constitution. The historico-normativism of 
Muslim tbought was pure of the fictionism which polutes Muslim 
thinking today. 

How the idea of sovereignty is tossed together with divine 
ealegories underlying the created universe by these Islamists, may be 
followed by the system of their arguments which consists of two 
steps : 

I) deduction of God's relation with the universe : and 

2) on its basis, deduction of God's relation with man, 
leading to the idea that He is sovereign unto the Univorse 
and mankind.21 

They substantiate their deduction on the basis of nusiis al Quran 
.as given below : 

"It is He who has aeared the heavens and the earth with 
truth (73:6)." "Say: God is the crealor of all things, and 
He is one and over-powering (1 3:16)." "He is who 
createri for you all that is in the earth (2:29)." "0 
people, be fearing of Lord, who crealed you from a 
siogle being (na/s-aJ-Wallie/a), and created from it, mate 
(of the same kind) and spread from these two many 
men and women (4:1)." "Sec you, that which you omit? 
Is it you that create it or are We the creator? We 
have ordained death among you, and We arc 1101 to 
be ollisiepped (paced out)? That we may change your 
state and make yo u grow into what you know not. And 
certainly you know the first grow th, why do you not 
then mind? See what you sow. Is it YOli that cau se it to 
grow or are We the cause of growth ... !s it you that evolve 
the trees, or are We the evolver (56: 58-72) ." "Say: 
Have you seen your associates, which you call upon 
besides A llah? Show me what they have created of the 
earth! Or have they any share in the heavens? Or, have We 
given them a Book so that they follow a clear argument 
thereof? Nay, the wrong doers hold out promises one to 
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another only to deceh o. Surely Allah upholds the heavens. 
and the earth lest they come to naught. And if they come 
to naught, none can uphold them after Him . Surely, He is. 
ever Forbearing, Forgiving (35:40-41)." 

In these nusus is expressed those truths which inform the nature 
of universe. God is its creator; He is upholder of its tbings; He is. 
sustainer. Every Muslim believes in those truths. 

But, flyas Ahmed. Abul Ala Maudlldi and many otbers of the 
modern lslamists deduce from them the idea of sovereignly of God 
over the universe. This deduction may be meaningful if we postulate a 
particular meaning of Sovereignty that it means creation, sustenance, 
upholding; Or that creation, sustenance, and upholding are grounds 
of sovereignty. Thus, according to the underlying postulate of this. 
deduction, the idea of sovereignty becomes equated with other generic 
ideas, thereby undergoing a change in its connotation. 

The second line of arguments propounded by the above Islamist!> 
is like tbis: "All the attributes and authority belong to Allah. No one 
is possessor of those attributes and authority in the universe beside' 
Him. He is the Over-powering; He is the Knower of all. He is. 
the Spotless; Error-less; Protector of all; .. . Living; Waking; ... all 
the authority is in His hand. No one can do any harm without His 
will (ldhn) . .. No one has the power to defy his decree."22 The 
argllment is said to have been built on the following verses: 

· 'It is he, (who is) Irresistible to His servants; and it is He, 
the Wise, the Aware (6 : 18)." "The Knower of the unseen 
and the seen, the Great, the most High ([3 :9)." "He is. 
Allah, besides whom there is no God; the Dominus; the 
Holy; the Error· ]ess, the Security Granter; the Guardian~ 
the Mighty; the Super-Determinate; the Possessor-of-Grea­
tness (59: 22-23)." Blessed is He, in whose hands is. 
the Dominion and who is Over-Whelming to all things 
(66:1·)." 

All the arguments, based on the above verses, to us, it appears, 
return to a single order of truths; the order which unfolds the relation. 
of God to thillgs-in-creation. It is He who brings the things into­
existence, sustains them, and causes them out of existence. In this. 
order of reality, nothing defies God's decree. Since by its very nature, 
this order manifests Divine Domination, in it is instituted the realm 
of God's Dominiol1; Himself being Dominus unto it. 
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The distinctive mark of the Divine Dominion is that it is logically 
impossible in it to deviate from the dictates of the overwhelming 
Power, Holiness, Majesty and Glory of its (Divine) Dominus. 

As we have pointed out, this Dominion is a level or order of 
reality; none of the creation escapes it, except by His own lViIl. Thcre 
,are certainly some of the things, which though' are part of God's 
Dominion, yet by God's own Decree, ushers into a realm, order, or level 
,of reality, in which the rule of Dominion <;Ioes not constitute the lall' of 
.being; and God is not Dominus there, notwithstanding that God is 
the Creator, the Sustainer, and the Nourisher. No Hght is shed on 
i he nature of this order of reality from the truths obtaining in the 
kind of reality which is subsumed under the Dominion of God. 

All thinkers of the modern renaissance of Islam, who have 
invented the fiction of (political) sovereignty about God, are victim 
-of logical error; the fallacy of confounding two different levels of 
reality. From the verses that unfold the trUlhs about God's Dominion, 
i hey infer those laws of those other sphere. of reality, which are diffe­
rently set as they were, by the Wisdom, and Power, and Glory of the 
same God. The ideas of corruption and improvement, virtue and 
vice, compassion and indifference are inapplicable to the structure 
-of events in the Dominion of God which contains no oughtness, for 
-everything is only with an isness in it. Consequently, none of its 
contents is subject to value judgment. Such arc the implications 
-of the Dom/nus and the DomilJioll. 

The authors of the objective Resolution of Pakistan by 1949 A.D. 
and besides them, political thinkers like Abul 'Ala Maududi, lIyas 
Ahmed, etc. have projected the idea of Domillus beyond the sphere of 
the Domil1ion, into the sphere of those entities which are endowed 
with power to follow or violate the Divine OrdlllGllCe, and to whom 
sympathy and hatred, cooperation and competition, piety and mischief, 

.:good and evil, progress and regress are forms of mutual interaction. 
In other words, God's Domination, as a metaphysical category, does 
not absolutely determine the structure of events in this sphere. To be 
true to OUf experience, this sphere is human world, though it is rooted 
in or grown upon God's Domillion. This world of man is, for its being 
..:'1nd continuity, existence and destiny, is inexhaustible wit·hin its 
limits and constitution. Iqbal has poetised this truth in im'id Nama as 
follows: 

'Although man sprang out of water and clay, 

Alas, if he wanders for ever in water and clay, 
Alas, if he soars not higher than this station, 
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The body- says, 'go into the dust of the ro.dway,' 
The soul says; 'look upon the expanse of the world: 
Man of reason, the soul is not contained in dimension, 
The free man is stranger to every fetter and chain, 
The free man nails against the dark earth, 
For it beseems not the falcon to act like a mouse. 

(II'. Arberry, L. 1050 J.} 

The problem of Sovereignly arises in this sphere of reality, in­
which man fises above the 'Dominion' as a level of reality. Con­
sequently, the verses whose content and purpose is unfoldment of 
the order of Divine Dominion cannot provide those inferences­
which are true in and valid for this world. Thus, from the axiom 
that 'God is the dominus,' it does not follow that 'God is the so­
vereign' . The Islamist"s argument is however, precisely constituted 
of this kind of inference, which reduces the concept of SOl'ereiglllY 
to that of Domination, pure and simple. 

This reduction makes the concept of sovereignty empty of all 
value connotation. When the human world is completely condensed 
in the concept of Dominion, emasciated of all vallle component it 
becomes, ami everything of it looks as if swaying in an irresistible 
dominal iOIl from beyond it. This kind of vision is a conceit of Devil, 
and fosters those grave heresies about the constitut ion of human 
events, which are impermi ssible according to tile dictates of moral 
and religious consciousness. The concept of sovereignty should be 
considered in the same light; its reduction to pure domination makes it 
a heretical nOlion which teaches us the doctrine of submission to naked 
force, and indeed, drapes the human personality in immoralism. It 
is true that all the concepts of dominatioll are true of God, but their 
fie ld is the order of Divine Dominion , in wh ich the moral and religious 
issues have no meaning; everything of it jrr~sislibly sllbmits to His. 
domination. The Quran also teaches us that man and his affairs are 
not exempt from Divine Dominion and : God is 'dominus of tbe 
people also: "He is overpowering over His servants; and He is the 
wise, the Aware (6: 18)." 

The verse confirms it tbat man has his station within Hi~ 

Dominion; but it does not mean that man does not go inlo other 
realms, which He nourishes beyond H is Dominion. 

"Indeed, He is the Originator, and is Repeator, lhe Forgiver 
and the Lover, (Holder) of the majestic Throne, Doer of what 
He wills (85: 13-16)." 



This verse, which declares God not only the Overpowering, but 
also the Lover and the Forgiver is stretched over to both of the posi­
tions of man, or aspects of his being: the One is subject to the Divine 
Domination and the other is subject to other types of the Divine Act. 
The Divine ordinance stating permissions and prohibitions are addressed 
to man so far as the latter is not a member of His Dominion and i,. 
not besieged by His Domination. Extension of the concepts of Domi­
nation to man without any restriction generates heresies. No heresy is. 
uglier in its import for moral and religious consciousness than this one. 
which induces man to submit himself to jorce, to brazen jorce. Th .. 
modern Islamist's doclrine by. implication is merely a probe into the 
'overpolVering' beings and after discovering the supreme OverpolVerinlr 
Agent from whom nothing is !>nved, it takes a sudden leap to the con­
clusion that the latter is sovereign who ought to be obeyed. They are 
thus upholders of the 'polVer-slale: its Chief priests, who goad the 
people to worship power, and offer allegiance to its absolute embodi_ 
ment. By identifying the idea of Islamic state with that of the worship 
of power, they are not by intention of course, but by their logic in deed, 
protagonists, of the utmost degeneration of mankind. 

The concept of sovereignty, on analysis, it should be found, is 
thoroughly grounded in a sense of valuation to which the idea of 
power filled with pure domination is no match. The idea of a Dominus 
is free from all value strappings, and is therefore different from the 
idea of sovereign. The concept of power, in itself, does not imply 
any necessity beyond 'compulsioll' to elicit obedience from those who 
are subdued by "its irresistible sway. Whereof the idea of 'sovereignly' 
directly implies a command, which ought to be obeyed. Since the 
dominion is free from all considerations related to 'is' and 'ought', the 
Majestic, Overwhelming, Tremendous, Firm, Mighty and Powerful Force 
who reigns over it, is consequently a Dominus, whose command is above 
all the a ttributes of ough",ess; His Throne for his Dominion is fixed 
beyond good and evil. The concept of Tauhld genuinely transcend,. 
it. Iqbal had a keen insight to remark accordingly; "the eSsence of 
Tauhid as working idea is equality, solidarity and freedom. The Slate 
from the Islamic stand point is an endeavour to transform these ideal 
principles into space-time forces, an aspiration to realize them in a defi­
nite human organization (Recons P. 154)." But by having built up their 
theory of sovereignty on the notion of 'irresistible might' the Islamists of 
our time have undermined the civilization of Islam, and distorted its re­
ligious consciousness as 'might is right'. The irresistible mig/II, be­
fore whom everything is helpless, has to them, the right to command 
aMegiance from the people. Their theory, as clothed in modern termi-
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nology, is indeed a rebirth, of the same old theory oftbe 'power-state' 
which had permeated the spirit of the classical Islam, and its world 
outlook; the Asharitism; out of which, as successor of tbe Apostle 
-and the Companions, was born the most depraved creature wbose 
metle was so debased and slavish that he could no longer preserve 
the traces of the lofty traditions of Islam, and bowed in utter survitude 
before every usurper of power. 

, 
The doctrine of basing sovereignty on irresistible might, in the 

nnal analysis, means that power is self-validating principle; viz. power 
Jegitimizes power; more the power more legitimate it becomes, and 
.accordingly, absolute power is legitimate absolutely. Thus debased, 
our image of right and wrong completely shatteres and let loose 
lIpon us the reign of terror in which pure force is everything, arbitre 
of law and justice, judge of the good and evil, umpire of wrong and 
;right_ The doctrine leads to most wretched kind of lIihilism, ever 
conceived of man ·on earth . . AI, we have told earlier, fallacy of 
this view lies in its utter failure to appreciate the distinction which 
lies between domillation and sovereigllly. It projects in the sphere 
of sovereignty a logic which is relevant to tbe spbere of dominion . 
Final step according to this view is taken in th03. premises which are 
drawn from tbe following verses: 

"Surely, power belongs, wholly belongs to God; He is the 
Hearer, the Knower (10:65)." "And to Him submits 
whoever is in the heavens and the earth, willingly and 
unwillingly, and to Him tbey will be returned (3:82)." 
"Then, who can control aught for you from God, if He 
intends to harm you, or if He intends to do you good (48:1 I)." 

"To Allah belongs whatever is in the heavens and wllatever 
is in the earth. And whether you manifest what is in your 
minds or hide it, Allah will call you to account according to 
it. So, He forgives whom be pleases and chastises whom He 
pleases. And Allah is possessor of sway over all things. 
(2;284)." 

As we have propounded, the value-component is a constitutive 
.,lement of sovereignty. Consequently, it can Dot be explained away 
by the idea of power and domination. Being an irreducible element 
i n the nature of sovereignty, it ushers ill the right to command, and 
this command creates the obligatioll in others to obey it. Pure power 
produces 'compulsion', things are compelled to follow and not obligated 
to obey its will. This generic difference between the 'dominus who 



35 

overwhelms' and the 'sovereiglZ who c:onullalld.l repudiates the modern. 
Islamists' theory for the foundation of public order in Islam. 

Iqbal rightly holds that "stale according to Islam is only an effort 
te realize the spiritual in a human organization (Recoils . P. ISS)." It 
means that the notion of , sovereignty' is generically a nomative notion. 
Thus, its relation to 'power' must also be of normative character. Since 
the sovereign has a right to command, he ought to have the power tOo 
enforce his command. Thus, the notion of right to command becomes 
a·priori ground for the power, which belongs to the constitution of 
sovereignty. That tile sovereign ought to have necessary power and' 
sway to execute bis cammands, all are under obligation to contri­
bute to the power·structure, which lies behind the 'sovereign authority' 
regulating them. Everything around the idea of sovereignty is thus, 
subject to normative judgments; power attached to it becomes one of 
its attributes through the I/orm which informs its substance. The 
people ' are obligated not only to obey the sovereign command but 
also pool together the means of 'doll/il/a/ion' , which it ought to possess 
over them to coerce those of them who are likely to waver from com­
pliance with it. The entire structure of sovereigntly presupposes a 
world of 'jreedom, IIorm, and choice', a world whose governing law is. 
not 'overwhelmingness', but an ' existential freedom, to choose or not 
to choose an act. The modern Islamist's theory of sovereignty is 
grounded in complete oversight of this ",orid, in the context of which 
the 1/01 iOIl of sovereignty is moulded, shaped, and fixed; and from 
which is drawn its substance and composition for the purposes of the 
public order in Islam. 

Besides the normative component, the idea of sovereignly is replete 
with an indispensable existential consideration. The sovereign autho­
rity is a ceaseless function, ever living, ever .preselll amidst the order~ 

which is governed by its normative causation. More precisely, we are 
talking of the human world. The sovereign is its public order is a 
present living activity, which issues final authoritative command. 
But the notion of 'Divine sovereignty' seems to be a resurrection of the 
notion of hidden Imam. God beholds man, but man beholds Him not. 
God is omnipresent, but man is blind to His presence. It is our human 
world, and if God is sovereign in it, and He is hidden from the sight 
of men, then how is He sovereign? To be sovereign is a perpetual 
business, issuance of command is a continuous activity, which we often 
denote by the term legislation. Since God is not present to perform 
this business, and since it is His Will to be ahsent from the sight of 
men, He is not and cannot be sovereign in the community of human 
individuals. It is not His Will to function as such. 
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On the presupposition that God is sovereign, and that His con­
vention is to reveal His commands through His Apostles, we are forced 
to conclude that, for the growing legislation, which human society 
always need, there alway should be a preselll Apostle in the mankind 
to bring from Him, His commands to add to the growth of law. The 
theory logically culminates in the perpetuation of the Div.ine Imama 
(m earth, an unbreakabla chain of Imams, unto whom God's will is 
<:ommunicated every year. Thus, an absolute theocracy, headed by a 
<livinely appointed present, and not occult Imam is the only goal of the 
theory, propounded by the Islamists in our time. 

The Islamists try to escape these cOIlC/u~iollS by forwarding a 
net ion of the de/egatioll of authority to the Umma or to the slate in 
Islam. The question is what kind of authority has been delegated to 
~he Umma or to its state. If God has delegated the sovereign 
authority, He has ceased to be sovereign. The fiction had to be 
Tebuilt in order to accommodate the delegation of power as follows: 
Once upon a time, God was sovereign upon the people, exercising His 
-supreme Authority through the Apostle. But as He Himself discon­
t inued the institution of Apostleship, He gave lip the sovereignty and 
made the people or their state inherit it. Thus sovereignty remained, 
out its agents changed. Now the people or the state are sovereign . 
This kind of reconstruction is the only possible stake for those thinkers 
to allow them avoid divinely instituted chain of Imama till the end 
<If time, a succession of divinely chosen legatees, present (not hidden), 
admist the people to give fresh commands on the basis of fresh 
<livine revelations to them and thus fulfil the (cquirement of Divine 
sovereignty, as ever present, unbreakable living activity in the com­
munity of Islam. The doctrine of inherited sovereignty as the only 
alternative to the divinely established vicars of God, evolving from 
the very heart of their theory of Divine Sovereignty. as a consequence 
of the end of Apostleship, implies a negation of the theory itself. It 
means that the b~sic postulates of their Islamic constitution are 
riddled with contradiction as follows: 

" Sovereignty of God implies transference of sovereignty 
from God, which in turn means that God has not remained 
sovereign", 

Thus the doctrine succumbs to its own logical weakness. The 
truth is and we must state it witbout any equivocation that there is 
inherent inchoerence between the notion of God-head and the 
no ti on of sovereignty. Both notibns have dilTerent connotations, and 
<lifferent functions. Their usage as alternate values for one another, 
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'Consequently, causes riddles and contradictions, the instances of which, 
we have noticed in the doctrine of modern Islam ism where the affirma­
t ion of Divine Sovereignty leads to its contradiction; the denial 
of Divine Sovereignty. Or, if it is not so, then to the chain of 
vi sible Divine Vicars as principle of organization for human societies. 
Because of its classical spirit and plothora of neo-Classicism, Modern 
Islamism is unable to overcome its contradictions: The Islamist of 
our time is nothing more than a heir of the Asharites, but one who 
is equipped with the tools of modern Western thought. The Doc­
t rine of the Sovereignty of God in the logical structure of his Islam 
and political philosophy is a new manifestation of the Asharite creed 
which teaches that the 'law' revealed is an Act of the Divine Will, be­
fore whose sway nothing can stand. Now,-... turated in this creed, the 
lslamists of our time are led as if by an impulse to conclude that 
because of its a-priori commitment to the divinely revealed law of 
the Book, state in Islam should presuppose the ,sovereignty of God, 
a. basic prop of its constitution. If, it is true that the law is a 
'Command of the Sovereign Lord, the conclusion must follow. 

But is it true that the prohibitions, permissions, and obligations 
prescribed by the revealed word are Acts of God, the Irresitible Power? 
There is no reason to hold this view. If the Asharite premises 
are not conceded, the injuuctions and teaChings of the Quran do not 
remain Acts of the Irresistible Will-the Omnipotent God. 
Muslim culture, out of its own inner resourcefulness, welled out 
from its being other views also which declined and disappeared as 
Muslim civilization marched on with shafiti,m as its law and 
Asharitism, the theoretical encrustration of Shafitism, as its spiritual 
{Jut-look. The M'utazila and the Maturudi movements are glorious 
illustrations of tbe kind. In them, the teachings of the Quran were 
based on the Infinite Wisdom of God; on His Mercy and Boun­
t eousness. It was not God, the holder of absolute sway over all 
things, whose urge to power, impelled H im, to bind His servants by 
His dictates, but it was God, the Wise, the Beneficent, the 'Free from 
wantiug', the Nourisher, the one who revelled to mankind the Right 
Path, because for mankind it was disastrous to follow the wrong 
patb; the path of Devil. Law in Islam, it follows, is supposed 
to be the embodiment of intrinstic goodness, which has objective 
-existence for the kind of world, or plane of reality assigned to man. 

Tbis value.-Consciollsness paves the ground for public order in 
Islam for the sake of wbich tbe Muslims are obligated to seek guidance 
from the Divine Revelations . Iqbal has said: 
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'God's , revelation sees the benefit of all. 
Its rogard is for the we lfare and benefit ef all." 

(Tr, Arberry; Javid Nama: L. 1239 f} 

The Laws are revealell 'not because He is Domil/us, but because 
He is infinite sympathy, affection, and love for mankind. 'He is the 
Friend Most High': this dictum is the foundation or ought to be 
the foundation of constitution for public order in mankind. Con­
sequently, when the public order of the Congregation of Islam is. 
raised on the injunctions of the Holy Book, whose author is God, it 
relates itself to Ihe wisdom of the Friel/d, Mosl High. The sovereignty 
of God, it means, is not a necessary and logical foundation of the 
state in Islam. 

The foundation of public order in Islam should be sought in plain 
facts. When the people enter into the fold of Islam, the very act of 
enterance is an expression of their consent to turn the Divine Teachings 
contained in the Holy Book into Laws of their life, patterns of their 
behaviour, and aims of their policies. Now, it is this cOl/sent . which 
transforms these teachings into 'law-making'; the Sovereign function 
that orientates the public order in a particular direction . When, 
t his plain fact is comprehended with all of its imports, the mysteries 
surrounding1the public order in Islam are resolved. As we have said 
earlier, Muslim Constitutionalism does not concede to state the 
sovereign activity. Now, what is Sovereign activity? It is an activity 
which expresses it.elf in finalization of decision on a public affair in a 
society. The characteri~tic form of this finalization is law-making 
an ever present function, necessary for perpetuation of the human 
group. In Muslim public order, this activity precisely belongs to 
Idjma.'a. Consequently, Sovereignly of Jdjmaa is the first article of 
faith for the constitution of public order (and state) in Islam. 

The concept of the Sovereigllly of Idjmaa, does not mean trans­
plantation of the doctrine of popular sovereignly in Islam. Indeed, 
it docs not lead to the Sovereignty of public opinion, or 'referendum' . 
IdjmG.'a, in its peculiar constitution i. different from all those con­
cepts. It has a particular logic; it is disciplined in a particular way 
and by no means can it transcend its own constitutive logic and 
pattern of discipline, rcducing itself to an inarticulate or irrationa~ 
popular will; 'voice of Ihe volks'. The latter has also a logic of its. 
own. Custom~, manners, and trends of the people are its governing 
principles; but its final mark is its ultimate authority to annual, drop~ 
.modify, discontinue any of the traditions and conventions. Also it 
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may . abdicate its elf in favour of dictatorship, or vote itself out of 
-existence, though it may resurrect on its own strength once again. 

Idjma.'a on the other band, is a creative organizing activity which 
cannot rule out its own rule (logic) out of existence, Though it 
appears as the assents of the members of Congregation, yet mere 
.assents it is not. Its being is given in what is technically known as 
abrogation of the Quran, and the Sunnah of the Prophet alld COIII­
panions. In its creative unfoldment which gives laws, institutions, 
organizationsl and government to the muslim people, Idjma.'a exists 
beyond all of its creations. The government of the umma cannot 
impose its commands and wishes on it, nor can any other agency 
govern it. As it ex.ists, it serVeS as tne supreme, governing, arbitrating 
principle in the Urnma. 
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Idjma'a is agreement of the community. In Muslim scheme of 
truths, it occupies two distinct places, and as such, it is substantive 
ground of the Muslim community as well as the regulative idea of 
pliblic order in Islam. 

As substantive grolllld, it means that the Congregation of Islam 
owes its existence to a collective agreement that Mohammad (peace 
be on him) is Apostle of God and that the Quran is Divine revelation 
to the Apostle for guiding the mankind. This conscious agreement 
constantly inspires the members of the Community to distinguish 
themselves from those communities who were born of chance, throwll 
into mutuality, or united ioto an umma by unconsciollS inarticulate, 
ties in history of the world. Thus emancipated from historicaL 
determinism, the Congregation of Islam is obligated ' to view itself as 
having emerged from a peculiar will (0 live, which permeates every 
member of the community. This will in permeation is root idjma'a. 
ground Consensus which functions as the existential principle or 
differentiating continuum of the Congregation of Islam and in it abides 
the collective unconscious of the Muslim people. It is their material 
basis from which grows the frame of reference for the social space 
of the Umma. 

Above this plane is another series of idjma'a which functions at 
the plane of social process. Here it serves as one of the regulative 
Ideas of the community controlling the judgments of practical reason 
in Islam. 

Regulative ideas are indeed, filial proojs of the soundness of 
practical reason and as such are ultimate limits of its demonstration 
and serve as ultimate frames of reference for the articulation of its. 
intent. The regulative Ideas for the practical r~ason of the Con­
gregation of Islam are three: the Divine Ordinance; the Apostolic 
tradition; and the Idjma'a of people. There is no fourth of their kind 
toJbestow authority and confer validity on jlldgments of the practical 
re ."on in the community of (sl.m. Tum, for tllO stamp of authorita­
tiveness upon them, all the constructs of Muslim Thought, are to 
be proved that they are direct (not inferred) stipulations of God as He 
Himself revealed them through the Quran; or that they are the direct 
stipulations from the Apostle, fixed as they were, ill the continuity 
of his (authentic) SUllna, or that they are approved by the Idjma'a. 
of the community. Without meeting, at least one of these conditions. 
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no judgment in tbe scbeme of Muslim outlook has an obligatory va/lie, 
and may be allowed a place in the authentic thought of Islam. II 
<loes not however, mean tbat those ·Ideas control all kinds of thinking 
activity in the Umma. The sph<re of their regulative function is only 
practical reason, which produces those propositions that find their 
.objectification say in economic, moral, religious, and political im pera­
tives. Our contention is that the structure of imperatives, and not 
tbe judgments of theoretical reason for instance, propositions of 
theology, physics, etc. are governed by the regulative ideas of Divine 
Ordinance, Apostolic Traditi on and Idjma'a of the Community in the 
Congregation of Islam. Thus, the imperatives, shaping the public order 
as such arc the on ly ones to bo proved on the basis of the above ideas 
for their place as rules of conduct and authoritative regulations 
binding on the people. In other words, there is no prescript, no 
ordinance, no law, and 110 stipulation for the public order in [slam, 
which has not obtained its <:uthority from those Tdeas and has not 
been proved by them. 

All the regulative Ideas which. by their very funct ion, prove 
authoritativeness of the judgments of practic~1 reason, ex·hypo· 
thesi, are right , illr,,/lible, and IVell-protected f rom defect. This 
attribute is a necessity attached to them as such and is specific pro­
perty of their role as regulative Idc<.ls. Consequently, to be above 
error, in their CU:l;e, is nut amenable to the logic of experiment unu 
rules of vCiification. It pr,,)vcs that b:!!n,; immune from error in their 
case is an a-priori met hodic principle, and pertains to the logic of 
practical reason so far as it governs those constructs which :tre 
binding on the pcople. Being a-priori ground of authority and a-priori 
principle of validation for rules of conduct, the reglllative Ideas o f 
Dil'ille Ordinance and that of the Apostolic Tradition have the attribute 
of immunity from error for the design of practical reason in Islam. 
Since, Idjrna'a too, in Islam, is a rl!gulative idea and a principle of 
validity for practical judgments, it belongs to the same category. 
Ex·hypothesi, it becomes infallible and protected from error in its 
logic. The concept of protection from error for Idjma'a has no 
further domain of meanings. It has no extension beyond the context 
of bi<1ding laws, practic.t1 rules, and legal propositions for tile Muslim 
people. In other words, Idjma'a cannot be evoked for the subjects 
of theoretical reason. 

It is peculiar quality of Islam that beyond Idjma'a of the people 
nothing, no authority, no judgmeot, has a religiolls guarantee to be 
above error, except the words of God and Sunna of the Apostle at 
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the foundation of its public order. There are no people on eartll 
except the believers who have indeed allowed so splendid a position 
to the ConsellSUS of the masses as to enshrine it with the Writs of 
God and His Messengers in the holy sanctuary of /sma (errorlessness) 
and concede to it a supreme power which is wrapped in holiness for 
conft:rring final authority on the del iberations of the 'ulamA., statesmen,. 
a nd leaders of the people. 

J(ljma:a which regulates the public affairs, to define it by its func­
tio nal siJe, is but 'mutual conference' of the people. Even the 
Apostle had to himself the Divine Ordinance: "And confer witll 
them in matter. And when thou hath (thereby) resolveth, then 
put thy trust in God (3: 158)." /sma (immunity from corruption) 
for it is established by the Divine revelation as follows: " And 
whoever branches off from the messenger after guidance hilS. 
become demonstrated to him, and (whoever) adopts a COllrse 

o/her t/zan tha t of {hi! believers, we tum him 10 ,hat he (urns and 
mak e him enter hell: alld it is all evil r 2S0r/ (4:1 (5)." About the 
'mutual confelence' which the uubelievers hold, the divine vtrdict 
is thus: "There is uo good in most of their secret counsels except (in) 

him who enj oins charity or goodness or reconciliation between people. 
And, III/wever does Ihis , seeking Allah's pleasure. we shall gil'e /tim a 
mighty reward (4: 114)". 

The above NOSHS specify a number of points: 

I. Not all 'nwlua/ conference' is good. 

2. Only those 'conferences' are subject to mighty reward from 
God, whose content is informed of goodness, charity, and 
reconciliation. 

3. Whosoever of the believers branches off from the path (set. 
by mutual conference) of the believers, he is assuredly adrift 
towards hell. Thus, the believers are forbidden to branch 
off from the path of the believers, "whose mailers are 
settled by mutual conference." 

It may be directly inferred from the c~nsulta [ion·verse (42:36), 
that the people whose affairs arc not decided by conference among 
themselves, are not the believers. By building up a direct chain of 
arguments, the verses also establish the sanctity of mutual consulta­
tion; make the path, set by it, protected from corruption for alt 
practical purposes; and declare branching off from it an act leading to 
Hell. Thus, the Divine Ordinance forbids that kind of individualism in 
which every member of .a community hoists himself as law unto him­
self. If there are no Aizaditit of the kind; 'my community will not get 
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above, are just suflicient for extending errorJessness to the Jdjmii'a of 
the community as transcendental principle of socio-political organiza­
tion in Islam. 

The usul-thinkers mUddled the issues of Idjma'a with those of 
the source of law or shari'a in Islam. Not fully conscious of its 
regulative character, they treated consensus of the community, as only 
a source material for their use to cOlldify the law of Islam. Tlms, 
they were apt to include it in the usul of Ahkam, the material roots 
of the shad'a in Islam .1 

The U",/ undoubtedly, are roots and function as material norms 
on which the practical reason in Islam operates to formulate a huklll 
or OpinlOD. Dut as we have said somewhere else, a hrzkm is a mere 
opinion unless invested with authoritativeness by the Quran, thc 
Sunil a or the Jdjma'a, that is by the val;dating /lorms as provided 
for them in Islam.2 A J:tGkm or practi"'11 judr.ment has always two 
sides. one is construction; and the other is seal o f authority upon it. 
As a construct, it is subject to the rules of cOllstruction, which are, 
different, in category, from the rules of validation. A valid judgment 
i,s a product of tbese latter rules. Being a validati ng norm, Jdjma'a 
belongs to their category. Nevertheless, most of the thinkers of Islam 
Me not free from the fallacy of confusing the categories of construe­
ti on and validation, and erroneously treat JdJmii(a as i f it were a 
principle of construction. The creative genius of the doctors of Islam 
specified in Qiya.s. Istihsan, TstidJaJ, IstisJ:tab, those constructive norms 
of the religious thought which are to serve as rools for tbe AJ;tkam ash 
Shari'a, but most of them could not see that Idjma'a had a different 
role and could not bo used a.s part of constructi on. This explains 
the main reason why Muslim thought failed to achieve proper 
crystallization of the theory of Idjmii:a in IsJam. 

There is no sophistication or over·intelIcctualisl1l in holding the 
view that vigorous thinking for proper construction of a judgment 
presupposes a well grounded training in and command of expert 
knowledge. It means tbat consensus of the community cannot be 
trusted as a source o f roliable construction for practical propositions. 
In fact, there is no period of human history in which society turned to­
wards its masses for guidance on those delicate and critical problems of 
life, which required very high statesmanship or rational discipline. 
Consequently, when cOlISensus of the community is taken as a source, the 
value of tbe J;!iikm itself becomes doubtful. Instead of correcting them­
selves on the issue that consensus cannot serve as one of the sources and 
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Toots of Ahkan, or as a constructive element of judgments in Islam, 
most of the Muslim jurists persisted in their error, and made attempts 
to fit it in tbeir ill-defined scheme of /lsi/I, if necessary by distorting its 
nature. And tbey distorted its nature to the extent that it was 
degenerated to mean an 'agreemelll oj the Ulama oj "'alll·. As a 
development, it was indeed a declaration that God, the Apostle, and 
the Ulama' are regulative ideas, validating principles for practical 
reason and seal of authority on every kind of Hukm ash Slzari'a in the 
community of Islam. Its theoretical causes may be sought in the 
gigantic failure of the jurists to preserve those discriminations, which 
obtain between construction and validation, resulting is the massive 
change at the entire foundation of Islam. A Society, based on pries­
thood, it gave rise. The social organization succumbed to perversity. 
Now, it had no sphere of application for those verses of the Quran 
which sanctified Idjlllii'a oj Ilze commullity as a whole. There was indeed, 
an absolute repbasing of the public order of Islam into an oligarchy 
of the ulama alld Ifielders oj power. Thus, · most of the usul works 
of neo-Classical period reduced the Jdjma'a to the consel/SIlS oj 
Jlre AM I Hal ",al 'A'ld. Milllziidj at Usul defines it thus. "And it 
is agreement tittifaq) of the 'bil/ders and loosel/ers' of the umma of 
Mohammad, (may peace be on him), on a matterY' Ibn Taymiya, 
Ibn Qayyim, and other revivalists of Islam of the eighth and ninth 
conutries Hijra d;o could not save themselves from pitfalls of this 
view and believed that the Wielders oj po;ver and 'Ulama oj Islalll 
constituted the AM I Hal 11'.1 I 'A'ld and tilat tbeir 'agreemellt' was 
the ldjma'a, binding on the Congregation of Islam. The following 
ru le became e, tablished law; "When the l\1udjtahidun of a period have 
inferred a hi/kill and drawn their agreement on it, the people of the 
period are obligated to acknowledge it. Its opposition is impermssible, 
for the agreement (of the mudjtallidin) is a proof of the hukm.'" If 
this became ~ law for the 'ulama, thell in it was sanctified the carrup· 
tion of the Umma into a public order made of a priestly overlordsllip 
around the oligarchy of its rulers. Abu I Hasan al Amidi (d. 6311 
12 34) recorded the vie IV of his time thus: "The majority (of the 
'ulamil) hold that layman's opposition or suppOrt is of no COll­

sequence in the Idjma'a." This opinion which became Quite established 
by al Amid,'s time in the circles of ' ulama, it should be noted, had no 
basis whatsoever in tbe nusiis and the origin of Islam. There is no 
Divine verse to support it, nor call it be validated by some tradition 
~f tbe Prophet and his people. Thus, if the 'ulama and the wielders 
~f power welded an agreement on it as a priniciple of order in the 
Congregation of Mohammad, it was not sufficient to make it a part 
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of Islam and accord it a place in the code of its sharI'a. Having no 
re ligious sancti ty behind it, the consensus of 'ulama and rulers com · 
mands no obligat ion of obedience to it. At best, it may be allowed 
the position of an idjtihad in civic and pOlitical matters. 

AI Amidl was. however, particular enough to record the other 
opinion, held by a minority of 'ulam" according to which, support 
or opposition of the laymen was an important element in the con­
stitution of idjm3.·a. This opinion sought its ground in the living 
transmissions (Dolli 'il i Sama'i) of fslam leading to the idea that the 
um1H(l as a whole, and not a part of it, was declared immune from 
error, and that'the immunity proved for all was not proved for a part. 
The 'ulama. are not whole of the umma. Their mutual consensus. 
according to this view, cannot possess a guarantee of being immune 
from error. In addition to it, the unanimity of the limara. and ·ulama. 
a lso is a consensus of a part of the population. It also cannot enjoy 
errorless ness, and therefore has no seal of validity upon it. 

Al Amid, quotes silt reasons, forwarded by the upholders of the 
'established view.' The purpose of all those reasons is only one, to 
bind the laymen to the opinions or the so called agreement of the 
'ulama and umara.; viz. the A hli Halll'a I 'Aqd of the Muslim Society. 
When tb.e laymen are forced to adhere to the decision of the Ahll Hal 
\\'a 1 'Aqd, their adherence may make those decisions an idjma.'a of 
thc Community which has the religious guarantee to be free from error. 

The very case championed by the Seventh Century (H ijra) advoca te. 
of the 'established opillioll' which limits franchise to the '/l!amil al/{i 

wi.:!"ers oj power only was however, self-contradictory. idjmil'a as 
idjma'a of the whole community underHed as a presupposition 
ill their demonstration for establishing its opposite. Their 
technique was of the nature of a sophistry made of a number or 
arguments for reducing the Idjlllji 'a of community to the agreement 
"r a few. And it was as follows :5 

I. It is necessary for a layman that he abides by the (agreed} 
collective ' opinion of the 'ulama, for his opposition shalL 
have no authenticity in the matters in which taqlid (following} 

is incumbent on him. 

2. The opinion (agreement) of the 'nlama is a Hlldjja (final 
proof) on the basis of istidlal (argumentation) that it co 11-' 

tains, for no hukm is demonstrable without an istidlal for 
it. Since a layman is not vested with insight and argu­
mentation, his Opillioll, just like that of a lunatic or a child, 
is of no consideration. 
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3. Having no support from istidJ"I, the observation of a layman 
in din is in itself an error, which obstructs him in his in­
ferences. And a person, whose demonstration is obstructed 
by error, has no weight in the matter, which he opposes or 
supports. 

4. The 'ulama and public of the first generation, the age or the 
companions, had consensus (hat the opposition or support 
of a layman is of no consideration. 

5. The umma is saved from error by its reasoning. A state­
ment of Ahkam (the judgment of sharl'a), unsupported 
by reasoning and argument, is an error. Since a layman is 
not competent to reasoning, it cannot be conceded that he is 
immune from errors. 

6. Soundness of opinon in the case of a layman cannot be 
thought of as he accepts a judgment without argument. 
Consequently, immunity from error, 3 pre-requisite or the 
soundness of opinion, cannot be conceived of him. 

The above arguments are meant to establisb tbe oligarchy of 
'Specialists with bind ing alJthorhy on the community. It is argued 
that a layman is quite novice in the art of reasoning; he lacks proper 
.qualifications to establish proofs; and his judgments and co nclu sions. 
are infested wi lh error.:; . As human society, with the exception of 
.a s111all highly educated sectio n, cons.ist:; o f laymen, who arc simply 
bundles of e rror, the argument sets out the principle that OPPOSilion.­
or support or the masses is of no consequence for (establishing) 
Idjma.'a in the social system of Islam. This conclusion is in direct 
contradiction with the principle; "My people will not get together 
.on error"; which enthrones the idea o f crror1essncss o f the community 
as a whole. 

Abu I Hasan AI Amidi acutely felt this contradiction, which 
113d already crept in the body of Muslim thought, by his time. His 
main contribution, as one of the greatest Usul thinkers in Islam, lies 
in working out a theory which r~solves the co ntradiction. It must 
be conceded that most of the above mentioned arguments against­

.a layman are plausible and the conclusion that a society, with the 
.,:.ception of its learned few, is a bundle of error, seems to be hardly 
<:ontestable. But, Amidi resolves the whole issue as rollows: 

I. "That a layman should compulsorily tllrn towards the judg­
ment (opinions) of the 'ulama, contains in it the proof th at 
judgments of the 'ulama., without (support from) him, 
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are not aUlhoritalive for other reasoners (Mudjtahidin) be­
yond lhem. The allthoritativeness of their judgments for 
others beyond them shall be established on account of the 
agreement of laymen with their judgment.". 

Al Amidi duly admits here that laymen are required to depend 
ou the learned ones for opinion . But this admission, according to­
him, does not entail the possibility of an Idjmli.'a without the l ayme n'~ 

agreeing with them on the opinion. It is plain that Amidi differentiates 
between the learned judgment of the reasoners and the aUThoritativeness 

to be attached to it for making it binding on others. Agreement of 
the layman is pre-requisite of the authoritativeness for it. So long as 
this agreement is not behind, it is only an opinion among so many 
opinions. 

2. "If consenSus requires reasoning, either (expert) reasoners 
should do it or all of the people . The first alternative as 
a case holds good, while the latter (obviously) does not. 
In spite of this, the layman has no bar to extend his agree­
ment to the reasoners as a necessary condition for /djmii'a 
(of the community). It is as such, although a layman is 
not competent to forward arguments. That the agreement 
of the children and lunatics cannot be a condition, does 
not become a ground for revoking the condition of layman's 
agreement, becanse there is a difference between them and 
the layman, Oll account of which the latter is a bearer of 
responsibility (Mukallaf)."7 

The argument apparently distinguishes between the aCI of approva{ 
.and the ael of demonstration. Reasosing, argument, or demonstration 
is a privilege of the learned elite but assent, agreement, or approval 
is a prerogative of a layman ad his likes. The ground of demonstra­
ation and reasonlOg is light and knowledge. The ground of agreement 
and approval is will and responsibility. The sbarl'a declares layman 
Mukallaf (bearer of responsibility); , he cannot consequently, be­
classified with the children or lunatics. AI Amidl says that the approval 
of the children and lunatics is not made a condition of Idjma'a, because­
they are absolved of respol/sibility, and not because of their o;incompe­
tence to reasoning. 

3. "Although, the opinion or judgment of layman, unsupported 
by argument in the affairs of di ll, is an error, yet this fact 
does not prohibit others to take his support a condition 
for selection of an opinion from a number of opinions."8 

d.. "The fourth contention (of the opponents) has no basis what­
soever."g 
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The fourth contention of the OIJposite party of limited franchise 
is that from the fi rst generation, viz. from the period of the Com. 
panioos, the public and learned have been in cOllsensus that the 
opposition and support of" layman is of no consequence. Al Amid. 
summarily rejects the proposition. He says very strongly that no such. 
consensus has been in tran smission since the first generation of Is lam. 

5. "A layman may not be aman~ the AM I Idjtiliad (men of 
independent reason ing), hut this does not prodllce any obstacle 
in l1lubng his unreasoned consent a condit ion of the Gw/rorita­
ril'elless of the cOllsensus. " 10 

6. The sixth objection of the opposite party is replied thus: 
"If by a layman, a loDe individual is meant, then of cou rse 
soundness of opinion cannot be attributed to him. Ilut hoW" 
would it be an obstacle to his being right if he parti cipates 
in an opinion by giving his agreement? A layman is undoub­
tedly right and on sound opinion when he supp orts the learned. 
And on this basis, it becomes admissible that his agreement 
is made a necessary condit ion of the (lutllOfUa!il'elless of an 
Idjma'a."lt 

The quint-essence of this ,trgument is that though a layman 
cannot form a learned judgment, yet he may adopt and support one, 
and ill daing so he is held to be on the right path, and is redeemed 
of the charge of erring. When the situation is thi s, aad the adoption 
or a IClrned opinion, advocated by any of the specialists is not an 
errOl", then there rem .dns no objection to making his consent condition 
a-priori for the authoritative formulation of Jdjmul.a . 

Al Amidl's discussion thus completely repudiates the theory that 
'Idjmii.'a is an agreement of the AMI Hal IVai 'Aqd of the community, 
which in other words means that the approval or disapproval of the 
'Ami (a member of the public) carries no worth. Al Amid; concludes 
that an Idjtihad is only a reasoned out theorem; it is not authoritative 
at all. It grows in to the Idjmii.'a and assumeS au thoritativeness by 
joining of tho masses to slipport it. Without their participation, it 
merely remains a Qiyus (!!lless) . 

In this context, it may be pointed out that thinkers of the 
second and third centuries, ash Shaf'il, Ahmed b. Hanbal, etc., and 
those of the fourth and fifth centuries like Ibn Hazm adhered to the 
view that Idjma'a is agreement of the community . They merely 
refuted the contention, and rightly so, that in a number of problems 
in which people or specialists believed that there was an Idjma'a, 
there was altogether no Idjmi'a. Their negative elforts were directed 
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to prove, as discussed earlier, that in view of the expansion 
of the community to far off regions, it had become difficult to hold 
the Jdjma'a. All their discourse, pre-supposed, nevertheless, that 
Jdjmil'a means Idjma.'a of the whole community.l2 Limited franchise as 
meaning of the Idjma'a was only a new development in Mu, lim thought 
mostly during the sixth and seventh centuries which levelled it down 
·to the agreement of learned jurists only. After it, very little time was 
required for its transformation into an 'agreement of the binders and 
Joosellers of Ii" COnllllllllilY, who were back-bone of the body politic in 
Muslim nations. 

AI Amid,'s discussion has to its credit those el.ments by which 
the original doctrine of Is lam is r~v i vcd and the 'i nnovators' 
()f limited suffrage are met on their own gorund . He investigated the 
problem with a th oroughness ~Ild proved that there is a co ntinuation 
between the learned jurists (and the wielders of power) and the general 
public. A layman , he said, is al so a Jurist , but one who does not 
exert hi s idju'hild; he is a followe r (muqa lid) legis t for he understand s 
a nd remembers the A1;tkam. His pJ.rlic ipation in Idjma'a mean s 
.association of a !o!lo:ller-juri ,1 i 11 the affdir3 of dIn (and the Umma) . 

The main props of hi s theory rest on his keen discri minatiorl 
between the construction and valid~lion of a Iz ilkm. Construc lion is 
:a rutH..: tion of the learned, but v~tlid:1 Lion is a prerogat ive of the 
p:!blic . This discriminati o n leads to a neat and ckar con ce pt o f the 
1egislat ive busi ness in Islam. Ie has two s id ~s: (I) reasoning, and ( 2) 
approval. The masses embody approval or will of the community 
which alone puts the seal of fina lity upon the learned gucsse5. The 
Jcarncd guesses, however, arc workmanship of reason and are business 
<If the experts. When an idj tihad receives app"ovalof the peo pl e, it 
becomes a binding law, and enlerS into the code of s!wri'a of Islam, 
o therwise it remains the o pini o n of an individual expe rt or a 
schoo l. Since an opinion, a learned opinion is not crowned with 
au thoritativeness on its own, it doe:; no t become part of the 
Sh'.lTl'a without the Idjm6.'n on it , and as such its vio lati on is no sin 
a nd its observance is no v irtue in the strictly religious sense of vice 
and virtue ill Islam. 

In the scheme of the shari 'a of Islam, 011 the reaso ning side of 
a stipulation are the sources from which it is constructed. They arc 
the Quran , the Sunna, Qiyas, iSl ihso.n, islislah, iSlishab, 'uri: etc; and 
on the side of its validation, arc God, tile Apostle, and the COlIIlIIl/llity_ 

A direct Quranic injunction is law binding 011 the believers, because, 
the authority of G od bestows on it the seal of validity. The sunna 
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is a law, because it has authority of the Apostle behind it. All the 
rest requires authority or the community. No deduction on the basis 
of Qiya5, istil;lsan, :urf, isti sl).a.b, etc. has, therefore, religious 
significance, and commands obligation of obedience to it, unless it 
h1s r~cei ved fin:J.1ity from the authority o f Idjma.'a. It was original 
view of Islam. 

During the fifth. sixth , and seventh centuries, Musl im Thought 
passed in to its 0\\' 11 counter-thesi s i.c . freedom from Idjrna'a of the 
Community as a condition a-priori for an ordinance in Islam and its 
public order, and the reslilt wa s that the m:tjtahidun theoretically 
became lmvmakers in Muslim cations. Thus, Idjtibad beca me ill 
itselr the law outrightly prescribing the lieil and the illicir rur the 
Congregation of Islam. It was au innovation in religion and its code ... 
and got so establi shed in the COlH'3:! of tim! since those centu ries 
tlllt the nineteenth and twentieth cen turi es thinker; of Islam cou ld 
not comprehend in it the gigantic distortion of [slam it had wrought 
by equating the law with fdjl ihiid of the specialists or of the 'Ahl r 
Hal IVa I 'Aqd '. 

In the original scheme or Islam, Idjtihad has no better claim than 
a proposal or law, while in the di storted image of Islam which limits 
IJjmii·a to the bioder alld loorellers of affairs, it is law by itself, bind­
inJ on people. This corruption or Islam closes the door or creative 
thinking. Only me;} in power are allowed thereby to do it on behalf 
of the entire community and whatever they think or propose immedia­
tely, without reference to the people. beco mes law or the nation. In 
thi :; kind of o ligJrc:lic se t up, both idj tihad and idjma'a are infrau~ 

chised in a small sulTrage, contrary to the original view of Islam, which 
makes the whole community responsible for it. By giving its approval 
to an opinion, the community alone creates its law and adds to the 
Shari·a. 

At this place, we wish to emphasize that reasouing or idjtibad 
cannot be disallowed to the members of tbe society, who alone by 
unanimity or maj ori ty opinion are final au thority to transform un 
idjtihau into the l..l w, binding on all. By holdi ng their consensu s ~ 

after sufficient exchange of ideas through direct referendum alllong 
themselves or through th~ ir waktIs (elected representatives), from time 
!) ti", .iu l ') .1 diff ,ront i,;u", th ' p'''ple aro c~:up 't'nt to and r~al 

agents for modification and expansion of the shari'a of Islam, so far as. 
it means a function through Qiyas, isti}:lsan, 'urf, etc. Thus, any 
further consideration of the constitution of public order in Islam is 
subject to the crowning idea that it is not idjtihad but idjma'a of the 
C ommunity which is law·maker in Islam. From this idea, the follow-
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jng rules of guidance or neccss.:try and obligatory prescripts emerge 
as constitutional framework of the public order in Islam : 

I) There is no place for oligarchy of the learned clergy, or that 
of the wielders of power in the body politic of Islam; 

2) There is no law-giv" besides the community; 

3) If one imposes his own idjtihad 011 the people without first 
having obtained Jdjma'a of the community by provision of 
adequate interaction of their opinions, hi s idjtihad has no 
force of valid authority behind it, and is an illicit part of the 
public arrangemc;-nts (law) of the Umma. 

When al Mehdi desired to proclaim the Mu'aua public law of 
the Abbasid Dominions, Malik. b_ Anas, it s codifier, opposed him, be­
cause it had not secured agreement of the c('Immunity, The story 
is also suggestive of yet another conventi on, i.e. the wielder of power 
cannot legislate for the community. This was also a cause of Malik's 
refusal. The origin and ground of this convention lies in the doctrine 
t hat after God, and Ihe Apostle, there is no uuthority beyond the com­
./1luuity itself, which can give a law, constitution, or nomils to the peopJe, 
.and force them to abide by it, except by trangrossing the limits 
of Islam. 

Let us take a full politico-religious view o f a Muslim State in the 
4igh t of the above mentioned observations. Analysing the Structure 
of Is/aIn, Iqbal draws hi; conclusion thus: 'The republican form of 
government is not only thorougly consistent with lhe spirit of Islam, 
but ha~ also become a necessity in view of the new forces that are set 
free in the world of Islam (ReCOilS: p. 157)." Our conclusion is that 
the principle of republicanism works through the mechanics of idjtihad 
and idjmi'a in a Muslim nation as ever li ving. ever fresh. dynam ic 
aspects of its constitution. Anything, a po li tical regime, public 
i nstitl!tioll, sectarian s tronghold , or vested interest which clIrbs the 
process o f idjtihad :l.nd idjma.'a. i5 undoubtedly a /;i1;dral1ce to be 
.. emoved from the public order of Islam _ 

In a public order which represents the spirit of Islam, the umma 
exerts itself in two ac tivities: Tdjtihiid and Idjma'a. Idjtihad is per­
formed by the leaders of the community, its intellectuals, jurists, 
'ulama, etc. but members of the community arc transformer 
of the idjtihad into laws of the public order. The idjtihad, which 
has not received sanction from the idjm:1'a is an opinion with no 
obligation attached to it. In the proceSs of idjtihiid, society enriches it­
self in thought, gives impetus to its intellectual movements; while in the 
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process of Jdjma'a, by exerting themselves in the acts of opprOl,a/ 
or disapproval, the masses expand the aurhoritative arrangements 
of their public order and cause evolution of their collective life with 
the requirements of time. Tbus, botb of tbese activities are natural 
.aspects of the Congregation of Islam. 

A state as sucb is a mode of authoritative functioning of a 
Community. And since the Congregation of Islam contain~ the 
state, the activities of tbe state-holders are controlled by Idjtihiid 
and Idjmii'a which themselves are above their control. In other 
words, idjtihrrd, i.e. creative thinking and idjma'a, i.e., its val ida­
tion by the public are necessary forms which shape the being of a 
Muslim state and its institutions. Consequently, they lie beyond the 

eOlltro/ and veto from it. Tili, principle is necessary aspect of the 
Constitution in Islam. Debate on issues, interaction of opinions, 
communication between man and man, consultation between the 
learned and laymen, exchange of views through mass media; in modern 
ti mes through papers, radio, and public meetings, etc. all of these 
group interactions are beyond the authority of state as conceived by 
Islam. It cannot ban them, curb their effectiveness or postpone tbem 
to some unfor;eeable future time. It is no judge upon the idjtihiid 
and idjmii'a nor could it arbitrate between them. It has only one 
function in rebtion to the process which contains them: provision 
of facilitios and protection of those facilities as necessary aspect of 
the public order in Islam . Being moments of Jdjmo.'a in formation, 
th e individu<11 opini')I1':;'. in the system of [slamic Constitutionalism. 
are in ebb and flow beyond the sphere of state. The opinions attract 
men and cause the growth of different parties in the community. 
Development of thc individual opinions into party opinions is a natural 
phose of the sodal and political prJcess, towards its crystallization 
as an idjrna 'a. Thus it is im plicit in the very nature of Tdjm:1'a, that 
the peopb are free in it to form p:.trties, adhere to their views, follow 
the leaders of their choice, and uphold the opinions, they judge as 
b~st. Moreover, it is also imolicit in the institution of Idjma'a that 
the people and parties are allowed to propagate their views; carry 
them from town to town and man to man. It is in this sense that the 
words of the Apostle; 'Differeilces in my Community are blessings'; are 
1rue. Having its very consti tution based on idjtihiid and idjmii 'o, 
the Congregation of Islam, as a religious duty, disallows the growth 
{)f a public authority which obstructs the people in differing from 
(>ne another and forming parties for the purpose of idjtihad and its 
propagation leading towards an eventual idjm,l'a of the whole people. 
Thus, multi pile parties is a way of the Congregation by which it 
remains alive and healthy. 
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Islam can not allow in its space that a party or a clique impose!> 
its idjtihiid on it as a la w of the people or as sharI'a of [slam, except by 
fiist it ha.s secu red agreement of the members of the Congrega­
(ion. For this purpose, the people and tb.eir parties are obligated 
to submit their jdjlihad to the idjma'a of the community. The COD­
regatian, in turn, is obligated to provide and maintain a machinery 
for it, as a compulsory constituti onal element of its public order. 
This social obligatio n of the Community may take three forms: ei ther 
a refe rendu m on issues with full freedom of different so lutions or a 
referend um on men to represent the will of the people or both. These 
are val id methods through which the Umma modifies, evolves, and 
expands its shari'a, institutes the modes of its embodiment, and 
organi zes its public institutions. But, as Iqbal o bserved; "Possibili ty 
of its (idjma.'u's) transformati on into a permanent legislat Ive institution 
was contrary to the politica] interests of the kind of absolute monarchy 
that grew up in Islam after the four Caliphs."13 N ow, when the 
medieval order and its regimes have been overthrown, and the Spiri t of 
Islam has become free to sh"pe the Muslim nati ons on the institu­
tionalization of Idjtihiid and Idjm,, 'a, the function of state is nothing 
but execu ting the laws, intents, eet. that this instituti onali zati on may 
create fot" the Congregation. In traditi on of the Muslim constitu­
ti onal practice, the imam of the M lI s1ims does not form pa rt o f the 
leg islative process, the supreme process which determines and shapes 
the lif~ and institutions of the Muslim people. To him, his depu ti es 
and their establishment belong onl y: 

a) alleg iance to the law as it exists and not creation of it. 

b) execution of the law <as the executive function devolves on 
him and the administrati ve organizat ion lmder hi s contro1). 

c) P rotecti on of the legislati ve process of the 1l1nmn ; its idj tihad 
and idjrna'a activities. 

Such is the theory of constitution in Islam. 

The thinkers of 11lulk i.e. of po;.er slale in th e history of 
Islam put silence of the people at par with idjll;ii'a of the 
comm unity. Silent or covert idjma:a was recognized in the Con­
grega ti on of Islam as a principle, but it had its genesis in . a 
meth odic need of the jurists, and it was not stipulated to replace the 
.co\'ert, institutionalized, and objectively provable idjmlta of the people. 
Neverthe]ess, in the history of Musl im thought, corer' idjma'a served 
as ol1e of the ways through which the idjmG'a of the community as. 
such was set aside by the wielders of power in their bid to validate 
suc h institutions of their chOice which battered and bruised the Con-
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$regation of Islam from end to end. Even, hereditary monarchy 
and feudalism were legalised by the jurists in tbis manner on the 
plea that there was no expressed opposition to them in the Umma and 
that they had already become 'urf. Now we will discuss the place of 
Silent Consensus in the law of Islam. 

It is quite plain that Silent Consent in itself is a sbapeless thing, 
indistinct from its own contradiction; "the silent opposit;OIl". If a man 
is silent, it reveals nothing of him; neither his consent nor his dissent. 
It cannot therefore, function as a proof of agreement or disagreement. 
Still for a number of occasions. silence has been recognized as sign of 
clpproval in human Societies. There is an old, verey old human 
(;ustom in many civilized grollps that a gill is allowed to express her 
.consent to her marriage proposal by 'silence'. This silence sometimes 
may be exploited. As a corrective of its possible abuse, tbe shari'a 
<)f Islam makes a necessary provision of an agcnt witb authority from 
the girl and two witnesses thereof to communicate her ,approval. Thu s, 
those three men have the responsibility of probing into the heart of 
the girl in order to know the meaning of her silence. If silence 
o f the community is construed as a consenting idjma'a, its com­
ple ti on, on this analogy of covert approval as allowed in lsl?m, entails. 
that every member of the community will be in need of an zgent to 

.c ommunicate his agreement on his behalf and two witnesses thereo f 
to certify the truth of the communication . It is absurd. An idjma'" 
then, is eith-:r an e vert communication and i:1stitution of the approval 
o r it is no idjmil'a. The people must verbalize their assen t or dissent, 
then their idjma'a is demonstrated, proved. and established, otherwise 
ti l has no exi5tence. There is no place of silence as re presentation o f 

idjma'a in Islam. 

The concept of COilert idjmd'a, as we have said earlier, had its 
.genesis in a different sphere and that too for a limited purpose. It 
was evolved for determining the place of a number of transmissions 
from the first generation of Islam. The transmi ssions had a scanty 
number of narraton, from the Companions, behind them, but their 
main property was that there were no ot her narrations in transmissi on 
-contradicting them. Now, the question arose about the SlaillS of those 
narrations and the opinions recorded by them. The methodologists 
<)f the Shari'a of Islam solved the problem by treating them as 
·transmission of consensus of the compallions on the parti cular 
opinions, contained by them. They presumed that if the opinions 
.as recorded by those narrations had not embodie:l the consensus, 
t hen some other opinion in transmission 011 the authority of some 
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other companion would have contradicated them. This principle wa& 
appelated by them as 'corert idjma.'a of the companionsl4, and it served a 
valuable purpose. fn second/third century, the main problem for the 
methodologists of Islam was to reconstruct the collective Sfll1i/a of the 
Apostle alld tlze COlllpnniol1S. The concept of covert idjmii':l was con­
trived by them to overcome those difilculties wbich they had to face in 
recapturing the Collective Tradition of the first generation for giving a 
systematic roundation to the continuity of Islam, its outlook, and 
its shari'a. The technique had no fllrther usc. It was thus, not 
Illeant to develop into a rule of proving or articulating the idjmii'a 
of community on pertinent issues of the time. 

To sum up, Co pert idjmfi'a was a procedure of inquiry limited 
t o the collation of the collective SUIlfW of the first generation of 
I slam and O.'el't Idjmii'a is a rule of behaviour, a technique for the 
functioning of society. Consequently, the former can have no . 
place as a rule of discovering the consensus of people on problems 
o f the age. Some naive jurists of the umma and most of the mischief 
makers, in its history, represented reticence of the people as idjrnii"c 
o f the community. It was not infrequent that the usurpers of power 
interpreted ttle grave-yard peace, imposed by them on tbe community, 
as ·idjtna'a of the people supporting their devilish manipulations. When 
some voice in opposition was raised, they branded it as dissenting 
voice of a oegligib1e minority or mischief of the traitors, meant to­
di sturb the soealled idjmii 'a of people in their support, and thus " 
condemJ'.ble attempt to overthrow their Government 'established by 
law' io the land. Ash Shaf·jJ performed a great serv ice by his repudi"t­
iog the claim (of a proof) of an idjmii'a by a proof that there was no 
o pposition. IS He strictly limited the concept of covert ;(ljmu'a to the 
cecoiding of the sunna from the first generation of Islam. 16 In tbi s. 
work, he was followed bo Al;lmed b. Hanbal, Da lld al ?aherl and 
nearly by all other great methodologists of Islam. Ali of them 
emphasized the principle that lack of opposition is no proof of an 

idjma'a. 

The public order in Islam thus, has as One of its essential piliars, 
the rule tbat if there is an idjma'a its mechanics is overt and public; 
it is either open consent; or it has no existence and proof. In other 
words, none is allowed in Islam to scandalize silence of the people. 
-or absenco of their visible opposition into a proof of their idjmii'a 
.behind him or his pretentions. 

Most important questions about the institution of covert idjmii'll· 
i:. the public order of Islam, relates to its practical realization. The 
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Umma cannot hold idjma 'a by participation or all the people on every 
issue and on every trivial matter. Only in a small community, say a 
city state, it is possiblo to give a call to the citizon5 to "55emble at 
a place and e.<preS5 tc.eir approval or disapproval on u cef[<Iin proposal. 
In large communities it is not feasible. We have already noticed 
the ob3ervation ml de by ash Shaf' i\ and Ibn J-Iazm about the im possi­
bil ity of managing an idjrna:a or of tabu lating the conseosus of the 

people on account of 'the enormou s expansion of the Umma from 
East to West: This practical hindrance of large number and great 
distance which they observed was exploited by the wielders of power 
in Muslim communities to sct th~mselves free from the requirement of 
idjmii 'a without ever challenging its place as final authority on public 
matters in the Congregation of [slam. 

But, the Shari'a of Islam had its own method after expounding 
the principles, for solving the problems of practical nature. It evolved 
the principle of fiduciary delegalion and other auxiliary principles 
which may be organized into a system for articulation, embodi­
ment, and proof of idjmii 'a in the face of numerical alld geogra­
phical 0 xpansion of the Congregation or Society, as necessary clement 
in the constitution of the public order in Islam. 

The conception of fiduc iary delegalioll (wi!(ala and the appoint­
ment of fiducilry agent (waUl) in different matters were articelate 
enough as in stitutions in the community since the very beginning 
of Islam. t7 The Slllr,'a articulated the idea of delegation as follows: 

"Fiduciary delegation is permissible in only those problems 
which do not require the real agent to tackle them." 

The underlying principle in the fiduciary delegation is the Shar'ii 
norm as mentioned above which controls it from within and exactly 
defines its scope and composition . It precludes from its scope all 
those affairs in which the real agent, and not his representative is 
absolute condition of the matter. Islam puts the daily prayers in the 
class of those matters in which fiduciary delegation is impermissible. 
Positively, the delegation is permissible only in those cases, according 
to the Fuqaha of Islam, in which the prescribed work may be per­
formed without any loss of its essence by some other person unless 
the Shari'a has prohibited iLI8 This is a law ofIslam, and this law 
is a pillar of its public order, rather an axiomatic basis for its political 

philosophy. 

But even in those matters, in whieh delegation of power is per­
missible, it should have a sufficient cause behind it. The intent of the 
Shad'a is that every man should perform his duty or work himself-
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It modifies its intent only when there is an allowable ground for il.19 
Thus, there mllst be some admissible obstruction for the real agent 
to perform the work, so that he is allowed delegation of its authority 
to some one else. In other words, no delegation is permissible in Islam 
withollt an admissible ground, for in the community none is free from 
the responsibi lity which he has to fulfil, if he may fulfil it. Con­
sequently, it is presence of an obstruction which produces the Shar'ii 
s ituation for a man in which fiduciary delegation assumes for him the 
<:haracter of a Shar'if course of action. Since, there is hindrance 
in universal suffrage, as ash Shaf·it and ibn Hazm noted it, there is 
Shad; ground for the members of the community to meet this obliga­
tion of organizing idjrnii'a by instituting fiduciary delegation. The 
Umma may articulate its idjma'a on various problems, rather on 
routine issues, by insti tuting fiduciary delegation of its authority. 

Another principle which underlies the fiduciary delegation is that 
it is by nature a choice, an option.20 On the supposition that a situation 
may be handled by delegation of authority to fiduciary agents but the 
real agents themselves want to handle it, no one on earth has the 
Shar'it authority to force them to give up their power. This principle 
means that only physical or lIlalerial obstruction and not the hlllllan 
power slIch as a polilical regime may force the real agents to dele­
gate their authority of performing an activity. Thus fiduciary 
agency, whatsoever it may be, depends on the iI/alienable choice 
of the real agents in the commucity of Islam. No individual or 
dique may become fiduciary agent of the Umma in any matter 
by self proclamation. The fiduciary agency is validated only 
when the real agents have a ge nuine Shar'i' cause to perform a matter 
by delegation of authority and they have appointed the fiduciary 
agents by their choice. 

All political constitution is by nature an arrangement of fiduciary 
delegation for legislation on and administration of public affairs. The 
considerations, as discussed above, do converge on a rule of shadja 
that though fiduciary delegation is permissible, yet it cannot be imposed 
on the real agents. From this shar'ii rule, it logically follows that 
no political constitution or system of the delegation of authority 
can be licit without their consent. 

Fiduciary delegation, is an institution of the Congregratian of 
Islam whereby an assembly of Wukalii. (delegates) comes into exis­
tence. They discharge the function of arriving at consensus on behalf 
of the people on the problems entrusted to them. The basis of Muslim 
<:onstitutianal and its institutional set up is thus, the idea of Wikiila. 
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The assembly is grand wakH of the society with power to hold idjma'a: 
on those matters which are transferred to the state by the people. 
Wikala itself may assu me two forms, It may be confined to represent 
the will, intent ion: or decision of the real agent in particular matters; 
or, it may be a delegation of power to the fiduciary agent to exercise 
his own discretion, articulate his own thought, fOfm his own judg­
ment, and decide the issues, As constitution of public order and 
mode of representing the idJmii'a of people, Wikala may take any of 
the forms or combine both of them, 

The essential point in it is its mandate,21 Therefore, fiduciary 
delegalion as mode of the idjmii'a of people by all assembly of chosen 
or elected representatives is preceded by an elaborate statement or­
descri ption of its mandate as indispensable part of the political con­
stitu tion, The delegation is proved by this description, has validity 
within its limits, and exists for the period allowed by it. Thus, the 
essence of body politic lies in the mandate, its terms and conditions. 
In a Muslim state, it is prescribed, accepted, and consented to by 
the people wh o are real agents, actual bearers of responsibility, and 
in shar'ii terminology, are denoted as 'MukaI/a/In' . 

Since articulation of idjma:a and arriving at a consensus is a 
shar' ii obligation, it is incum bent on the believers to fulfil this obliga­
tiol1 either direc tly or indirectly for they arc the mukalla/lll for it. 
As we have said earlier, the shari', permits indirect fulfilment of an 
obligation when there are genui ne material handicaps attached to it~ 

direct fulfilme nt. That there is permissible shar'ii haradj in organizing 
public idjma 'a, idjma'a by delegation of authority, as the only mode 
of overcoming the obstacle, becomes a shadi obligation for the 
believers on account of which the assembly of their Wiikala comes inte> 
being with its well defined mandate, entailing some further norms a~ 
part of the shari'a of Islam. They are as follows : 

1. A thing wlzich is consequent "pan a condition is proved by IIze­
existence of that conditioll .22 

Extension of this norm to public order means that if a community 
is so small that it can hold idjma'a by direct participation of every 
member, it does not have the condition which permits idjmii'a by 
fiduciary delegation as a necessity for it. 

2. A thing Ivhich is consequent upon a condition has flO existence .. 
if Ilze condition does 1101 exisl.23 

As applied to the matters of public order, this norm means that 
disappearance of conditions, which are attached to the fiduciary 



delegation, invalidates the delegation itself. For instance, if the real 
<lgellls, viz. mukallafun do not appoint or elect their Wukala or fiduciary 
agents freely, the persons who claim that they are the Wukala are 
not delegated the authority as such and what tbey do in the name of 
the people or 011 their behalf becomes illicit, invalid, and ultra vires 
in the eye of the Sharl'a of Islam. 

3. A represelllalloll (Zahir/Mat1jaz) is admissible, I.-hen the real 
thing is iuoccessiblc.24 

By this norm the Constitution of public order in Islam takes a 
particular direction . The inaccessibility of the real thing is a per­
missible shar'il obstacle which must be overcome by a representation 
of it. But all such representations however, di ssolve when the real 
thing becomes realizable. No dou bt, the shari 'a does not intend to 
burden mankind with inaccessible things, for one of its basic purposes 
is to ease the human situation. Consequently, when a real programme, 
institution or obligation may be accomplished without much difficulty, 
then representa tive purposes, enti ties , substitutes, or methods do not 
have the condition neces""y for their existence a nd thus do not 
rem ain provable for the shari'a. 

In representations also this norm of sharl'a operates. If a fi rst 
degree representation is easi ly accessible, then a second degree repre­
sentation is become inadmissible, and contai ns no justificati on for its 
existence or continuity. If an assembly of fiduciary delegates may be 
brought iuto existence directly by act of elec ti on, then there remains 
no permissible ground in Islam, that the people perform tbis duty 
indirectly and first c1ect some intermediary age nts, wbo in turn are 
allowed to elect the supreme Wllkala of the people. 

Since, idjma'a is a real institution in the scheme of Islam, its 
substitution by a representation does not form part of the original 
state of a/fairs for the pu rposes of shari'a . Tben , when, it is sub­
stituted because of a permissible obstruction, tbe substitute must be 
as much close to the real as possible. The pyramid of tiers, interven­
ing between the people and the supreme fiduciary agents who exercise 
the true power of arriving at consensus on public matters, is banished 
Jrom Islalll. The above norm makes it self-evident that if the people 
can choose or elect their u!limate fiduciary agents directly, and thus 
can establish a first hand representation for the articulation of their 
idjrna'a, no haradj as a condition exists for shari'a to recognize several 
tiers of intermediary representation as licit. It becomes prohibited then, 
that the people first elect ground level agents, who in turn elect 
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higher level agents with power to form opinion and decide public 
.affairs as part of the constitution of a Muslim state. 

It may be emphasized that an order of pyramid cannot be 
justified on the further ground that the people have adopted it. The 
consent of the people is only one and not all of the conditions which 
form the Shar'il 'proof' for its existence. Since, it cannot be demons­
trated by a permissible haradj, tbe cOl/dit ion upon which it is consequent 
is absent; and as sucb it does not exist, and has no proof whatsoever. 
A thing which has no proof and existence in sharl'a becomes an illicit 
.arrangement in a Muslim nation, whose real institution for pub]jc 
order is idjrn;l'a of the people. 

To collect together all the important points in tbe light of those 
1hree norms of sharl'a, we have just enlisted and discussed, idjrna'a 
by fiduciary delegation for organizing public life and administering 
1he affairs of the people is proved as follows: 

I) Tbere are genu ine obstacles admissible in sharl'a and provable 
by its methods, for the real agents of the community, i.e. the 
members of the Congregation to have decided to realize their 
idjma'a by the institution of fiduciary agency; 

2) Tile people have appointed their fiduciary agents by their own 
choice, with a mandate prescribed by them; 

3) The agents have performed their functions in accordance with 
the terms and conditions of the mandate; 

and 4) they have exercised their authority as such during the tenure 
of time fixed for them by the people. 

When these conditions are fulfilled, an idjmo.'a through fiduciary 
·delegation is proved and is established as hudjjab (agreement and 
authority) upon the community. 

Next important question is the tenu re of au idjma'a so far 
..as it is a final authority for prescribring the provisions binding: on 
the Muslim public order. In this connection, the sbari'a has its general 
"rule as: 'The idjma.'a of a generafioll is Imdjja/z UpOIl it ' ,25 This rule is 
sufficient to throw light all the t_emporal relation between one and 
another idjlllii'a . ThllS, the methodologists of Islam consider it per­
missible that an idjma'a effectively modify an earlier idjrna'a. 
Taftiizaul states that an idjmii 'a, however final it might be, is subject 
to repeal by another idjma'a. Modern lslamists some time, betray 
.an extension of this principle to the modification of the coliecli"e 

.SUllna in transmission since the Age of the Apostle and the Com­
panions. They do not hesitate even if it results ill a conflict with 
the publicized overt idjma'a of the Companions on a particular matrer 
.()f public interest. 
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The position of those Islamists is understandable. The strains 
of modern times and their pressure on the institutions and laws of 
Islam, it appears, is resposible for their activity to give a'fresh ' inter­
pretation of Islam. This indeed, is an extension of the law of change, 
but is not of a very latc origin, for it has been working in the bod y 01 
Islam since long. Al Shaukilui argued that the "aqwa/" (sayings! 
opinions) of the Companions do not possess finality: "Indeed, 
companion's saying has no finality, for God has created no authority as· 
such for the umma, beyond the Apostle. He, who holds that the COI11-

panion's saying in DIn is categorical independent of the Divine Book 
and (of) the Apostolic sunna, claims in the Din a thing for which there­
is nO proof. and which in i tsel f is an innovation ill the Sharl'a of Islam, 
suth that God has issued no ordinance for compliance with it. Thus, 
it is a very grave contention. Let it be understood and grasped that 
God has sent towards the umma no messenger and no commander' 
except Mohammad (peace be on him), nor has he given a shar 'ii value 
to any opinion beyond bis opinion, nor has he fixed finality (hudjjah) 
for the saying of any other person, however great his standing 
might be.H26 

Sulaymiin bin 'Abd al Qavi al Taufi (d. 716 A.H.) had already 
pushed this tcndency of rebuilding the collective sunna of Islam to 
its farthest limit, by adopting the concept of 'Expediency' as free 
from the nuSUS of the Quran and the Sunna of tbe Apostle. 
He said; "God has guided us to the ways of knowing the masiile\l 
(expediencies); and we can also know them as per habits. In contrast,. 
(our efforts) to know the expediency inberent in the (different) nusus 

. (the Quranic verses and the Apostolic sunna) is filled with uncertainty. 
Then why should we seek an uncertain expediency over against a sure­
one?" He further said; "This principle of ours is based on a hadi!h. 
Moreover, we recognize expediency in m'uamalat (public affairs) only 
and not in 'Ibiidiil (prayers). The 'lbiidiit are specifically provided by 
God and the Apostle. Thus, whatever is known of their quantity. 
modality, timing, and place is only known from the law-giver (i.e. 
God). But the problem of the rights of the MukaJlafln (viz. those· 
who are bearer of responsiblity and are slIbject to law) is differcnt_ 
The A\ll<iim about them are based on S/;ar'ir'poli!ics a nd public ex­
pediency ... Expediency is the most powerful proof of how theyare 
determined. All other reasons are only means to this real purpose of 
the politics of mukallifin" .27 Al Taufi means that there are A\lkiim, 
based 0 11 different arguments, on the Qu ran, on the Sunna, on the in-· 
teraction of the Companions, etc., but in the affairs of public dealings, 
no reasoning is stronger than that based on expediency. Thus, if there · 
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is conflict between what one considers a Maslehi! and a Nas, being 
replete with problematic expediency , the value of which is uncertain 
ihe latter will be superceded by the sel-fevident character of the known 
Mas/eha . If the matter goes to idjma'a, it may modify the nas of 
the Quran and the Sll nna of the Apostle and determine its own forms, 
institutions, and laws for public order in the contcxt of the particular 
epoch of hi story in accordance with the expediency which dominantly 
prevails in it. Since those views of Al Taufi imply suspension of the 
Quran and the Sunna in the public life, and limit them to the 
,;phere of '[bad ill' only, they cannot be considered representative out­
look of tbe umma, nor of its minority even. 

Modern lslamists have however, shown interest in snapping the 
authority of the Companions, and liberating the spirit of the Con­

gregat ion of Islam from what it owes to their authority. Though 
Iqbal is in sympathy with this effort, but does not outrightly reject 
their authority. His position is as follows: "I think it is necessary 
in this connection to discriminate between a decision relating to a 
question of fact and the one relating to a question of law. In the' 
'former case, as for instance, when the question arose whether the two 
small suras known as 'Mauzatain' formed part of the Quran or not, 

.and the Companions unanimously decided that they did, we are bound 
by their decision, obviously because the Companions alone were in 
.a position to know the fact. In the latter case, the question is one 
of interpretation only, and I venture to think, on the authority of 
Karkbi, that latter generations are not bound by the decisions of 
the companions. Says Karkhi, 'The sunnah of the Companions is 
binding in matters which cannot be cleared up by qiyas, but it is 
not so in matters which can be established by qiyas'28." Ali b. 
Mohammad al Nabardavi also held deviation from the idjmii'a of the 
Companions as possible. 

The above viows assign only communicative position to the first 
generation of Islam, the primary group of the believers. As an 
.approach, tltis kind of thing is against the evolutionary view of Islam. 
'Secondly, it sharply isolates the Apostle from the society of which he 
was a member. If the Apostle is viewed as a lonely figure, then he 
means very little except a 'postman' from heaveo;he too, is reduced 
-to a communicative pOSItion. Then, there remains no ground for the 
living sunna of Islam, which is a group phenomenon and which is in 

"transmission from the first generation. It may be conceded that Revela­
t ion as such is not complete Islam. The function of revelation is to pro­
v ide a system of ideas and symbols, which materialize themselves in 
.a concrete community. The Apostle must be regarded as a member 
of the community of Islam, member of its first generation in which the 
Revelation received its embodiment and became a living, tangible 
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sunna. Thus, tile Prophet was part of that group interaction which built 
up Islam, shaped its conccretc structure, materialized its intents, gave­
objectivity to its ideational dimensioll . And it is technically known as. 
"inleraCiioll of the Companions" . Then, when we appJy the term 
sunna to t"at community which consisted of the Aposlle and Ihe­
companiolls, it means the conventions, methods of mutual dealing, 
procedures, etc. which stem from them. Thus, a particular S1I111lG, in the­
context of Islam, denotes a stable pattern of publ ic behaviour and 
presupposes a social environment. This view makes the SUDoa an 
objective entity ill which all the sects ofIslam may participate, O\er 
and above their relative leanings towards different personalities of 
the first generation of Islam. It is admissible that for knowing the 
teachings of Islam, some of them turn towards 'Abdulla bin 'Abbas, 
others towards 'Abdullah bin Mas'lid, and still others towards Dj'afar 
Sadiq. SUllnat allslam is over and above all this. It is mass behaviour 
of Islam, collective pattern of the first group or society of the Muslims; 
and is supreme light which enables the Muslims to order their 
public life. The sunna is possessed of mutivariant reference and 
entails the Apostle and tlze Compallions in the same embrace. Whether 
it is called the S1/l1l1a of Ihe Prophet or interaelioll of the Companions, 
the same phenomenon is denoted by it. For the purposes of Dlil, 
vahle judgments of the community of first generation, its ways and 
repititive forms, its deliberat ions and social in ventions-all are the 
fundamental material of Islam all along witb its cognitive core, viz. 
the Divine Book. All of them are posited in one and on ly on", 
category of 'Cominuous TransmissiollJ t from generation to generation 
of the umma. This unique interaction, the source material of Sharl'a, 
continued to evolve after the passing away of the Prophet till the 
domination of this generation of Islam was over. In its evolution, 
this interaction raised the scaffolding of Islam, speIt out its inherent 
meanings and verbalized its direction. The Quran icself, apart from 
its specifiC dispensations as permanent values, represents the divine 
meanings in very general terms. The particular shape of those 
generalized meanings is main contribution of the Sllnna (of the Com­
panions) in Islam. If it is set aside, very little ofIslam is leit. So 
far as the poli tical philosophy in Islam is concerned, illterael iOIl 

0/ Ihe Companions defined its main features and particularized its. 
meanings as follows :-

(I) There can be no public authority of the Muslims, to whom 
the obligation of obedience is due, except by the selection 
and pleasure of the community; 

(2) No one should on his own pledge obedience to an Imam. 
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as invested with (public) Authority except by consultation 
with other belivers; 

(3) The responsibility of the community is indivisib le; but those 
who are neal' to it, perform it; 

(4) The process of the creation of new laws, obligatory on the 
believers, as part and expansion of the divine law of Islam 
for public order is Jdjmii'a ; 

and (5) When the b~lievers come to agreement on a point .. those, wh() 
arc in disagreement, are also obligated to stick to it. 

These principles are permanent part of the political constitution 
of the umma. They do vigorously define the connotation of POUI icaf 
p roblem in Islam and sharply distinguish it from other problems. There 
are matters in which the dissentions of the companions are well 
known. The methodic grou'nds or arguments behind those differences 
are not also unknown. There is no reason, why, by exercising the 
shar' il methodology, the umma cannot solve the problems represented 
by those dissenti ons. Again, a number of Companions worked as 
magistrates and civil judges (Kii<:lis). Their judgments are subject t() 
juristic review in the same way in which a judgment may be techni. 
cally reviewed. Thus, it does not require methodic adherence to the 
opinion of a Companio n. But, this aspect does not become a ground 
for the believers to free themselves from the collective sunna of the 
firs t generation of Islam, Ihe Prophet and the Companions. Idjma'a 
of the Community is an evolution from their very interaction. 

The problem of the evolution of idjma'a, however, requires some 
more thought. What shou ld we do with the Quran? With the Sunna 
of the Prophet and the Companions? And How should we relate 
one Idjma' a to another idjma'a? These are different aspects of the 
same problem, which may be solved in accordance with the universal 
logic inherent in Islam. 

One of the root elements of the belief structure of Islam is its 
exquisite consciousness of and foundation in the idea that guidance 
or divine revelation since Adam to Mohammad is a historical pro­
gression . He is not a believer, who does not hold this creed as a 
definite part of his faith. The believers are defined in the Book 
thus: 'And those who believe in that which has been revealed to thee 
and that which was revealed before thee (2:4)". 'And there is not a 
people but a warner has gone among them (35:24)." "And every 
people had a messenger (10:47)". "And certainly we sent messenger;; 
before thee; there some of them, we have mentioned to thee; and 



there are others whom we have not mentioned to thee (40:78:)." 
Thus, historical sense and its intense fee ling is foundational com­
ponent of a Muslim's creed. 

The divine revelaHons ns progressive series, according to Islam, 
follow a pecul iar law of history: "Whatever we abrogate or calise 
to be forgotten we bring one better than it or one like (2:106)". 

The world at large. heaven. and earth follow tbi, law or not; 
we do not know. There mayor may not be the law of progressive 
"Succession in the un iverse. But on e thing is clear to a Muslim Mind 
that Guidance or Divine Revelation folJows the law of progre>sive 
replacement. It is technically known as the logic of abrogation. The 
scripture of Noah was abrogated by the Sa\1lfa of Abraham; the Sa\1ifa 
b y the Torab of Mosses; the Torah by the IndjiJ of b. Maryam; and all 
the revelatiOGs sent to the messengers or assigned to different nati ons 
of the globe were finally abrogated by the Quran, sent to the 
Prophet. 

The unique internal structure of abrogation has been unraveled 
b y the Quran as follows: " And we have revealed to thee the Book 
with the truth, verify ing that is before it of the Book, and a guardian 
.over it (5:48)". 

Thus the abrogating process, of necessity, implies verijiicatiolZ of 
t he truth it abrogates, and in itself is the guardian over it. Abrogation, 
thus does not meall a repeal or contradiction. Of necessity, it implies 
a protection , a conservation of the past truth as part of its meanings. 
The Quran is therefore, appelated as Mohaimill (guardian) over aJ] 
-past revelation, showing that the truth va lu e of the earlier scriptures 
llas been preserved by it. ThllS, the concept of abrogation entails 
prese-vation of the truths, it abrogates. We denote this property 
by'accumulaliou· . The logic of Abrogation functions by accumulation 
of the contents, the abrogated truth contained in its fold; and its 
pecul iar function is increment lIpon it. The abrogator is, at least, like 
the one abrogated by it. But, ill most cases, it is better than that and 
means an addition of some more excellence to it. Thus, in its texture, 
the abrogator represents a better and expanded embodiment of 
the abrogated truth . In other words, accumulation and increment are 
logical aspects of the process of abrogation which operates in the divine 
revelatiJlls. The same law operates in the evolutioll of the codes of life 
f rom the divine revelat ions. It aims at a better formulation, a more 
perfect shape in its ever progressive process. A deeper insight informs 
us that abrogation is indeed law and divine principle unto the creative 
phenomena. Seed is abrogated in sapling; the sapl ing in a full grown 



tree. Human life also embodies the law of abrogation: infancy i~ 

abrogated in childhood; childhood in pre-adolescence; the latter in 
maturation. The same principle, according to Islam, operates in the 
institution of divine revelations. Thus, it views Abrogation as logic 
inherent in the nature of truth and law. But, it does not me~n a 
mere change, for a mere change may be useless, or harmful. Abroga. 
tion is that kind of change, which conserves the past achievement 
but at the same time enlarges or deepens it by further gain. Some­
times, it appears as 'undoing, ' overthrow, or even death stroke. But, 
death or undoing of a thin ,; is not its nature. Seed is not dead, 
when the plant appears. It has stepped up and indeed, expanded 
into a plant . Thus, the plant is a verifier of the truth which lies in 
the structure of its seed; and shoots up as guardian over its secrets_ 
It carries over into the futu re all that the seed had in it. Consequently, 
the plant is what the seed was; but the seed was not what now the 
plant is. The plant is a living increment upon the seed. This entire 
phenomenon is denoted by abrogatioll in the technical terminology 
of Islam. Progressive historical series are subject to its logic. Though 
it was part of their basic faith, the Muslims in the course of their 
history lost sight of it as it works in living things. One of the great 
contributions of Iqbal is that by his own Evolutionism he has made 
the Muslims to be once again conscious of the law of abrogation as 
part of their faith. He says : 

"The soul assumes a thousand forms, all fresh, 

Content with one, it would become mere flesh" . 

(Tr . Hadi Husain, Tul!p oj Sinai, Quatrain. 152) 

He exhorts mankind to be alive to progressive replacements: 

"What if one world will vanish from before 

My eyes? My mind has many world in stores". 

(ibid. II2) 

He gave a metaphysical, meaning to aU of this process which 
underlies the abrogation : 

"This world of ours, a sculptor's study still, 
Is undergoing change night and day. 
The chisel of Destiny in due course will, 
Give it a shape; for it is rough hewn." 

Life is replete with motion; abrogation is 
the living entity all past looks as if rough hewn. 
poetized a dialogue on the nature of life ? 

(ibid. 101) 

its inner urge, for to 
At one place Iqbal 
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" I said; "Its love of wandering is goallessu
, 

He said; 'Its very goa], it is to wander". 

I said; "It comes from and return to dust". 

He said ; "The seed bursts forth from dust a flowers." 

(Tr. Hadi Husain, Paya", i Mashriq, Life.) 

A Muslim learns by immediate inference from his creed that in 
some genuine sense mankind has followed the law of abrogation; and 
has passed through several stages representing a progress, an expansion, 
an evol ution as such from the past stages. There is no other people 
on the globe, who by their reli gious belief itself, are obligated to 
believe in human evoilition. According to tbe Muslims, law of abroga­
tion not only works in the chain of the Prophets of God and their 

messages but also ill the same revelations with which a particular 
Prophet is endowed. The Muslims do firmly comprehend it that 
the law of abrogation pervades the Holy Quran; some of its verses 
abrogate some others. If growth is property of life, then as a living 
phenomenon, revelation has to abide by the law of abrogation; hence 
existence of the abrogated (mansukh) verses and abrogating (nasikh) 
verses in the Quran. The prohibition of drink for instance, passed 
through several abrogations. The people asked of the Prophet about 
drink and gamble. To him, it was rovealed: "Say, in both of these things, 
there is very great evil and (also) there is advantage for the people." 
After some time, the follo wing revelation descended: "0 the people 
who believe; don't go near the prayer, when you are intoxicated, 
until you know what you utter." Then, the final Ordinance came: 
"0 people who believe; indeed, gambling and drinking are wicked 
crafts of the Devil. Do escape from them. May be, you achieve the 
belterment." 

The first Revelation on the subject is abrogated by the second; 
and the third Ordinance abrogates the second. In all of this 
process, the abrogator, however, conserves tile abrogated law, and 
adds to it something more which was absent from it in the previous 
revelation. Such is the nature of abrogation. Neither it callcels nor 
does it wipe off the abrogated truths. On the other hand, as a specific 
characteristic of its logical structure, it verifies them, and by its own 
particular contribution becomes guardian over them and makes them 
abide with a better frame. 

The principle of abrogation, according to Sayii!l, mainly, rather 
exclusively, permeates those verses of the Quran, in which prohibitions, 
permissions, and obligations are revealed.29 In other words, as a principle, 
abrogation lies at the root of the Shari'a of Islam, its code of human 
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behaviour which builds up the system of licit, illicit, pr~ferable, 

apprehensible, etc. The Shai'a thus, is a living system; accumulation, 
and growth are its innate properties. It assimilates the abrogated 
laws in its advancement, causes an increment upon their content 
in its growth, and thus moves on. This expansion or growth is law 
.generic to the Shari'a of Islam ever since the first revelation to the 
Apostle; "Read by tbe name of thine Nourisher;" until the last day 
for mankind. Thus as living logic of the trutbs, it cannot remain 
<onfined to tbe revelations only. It must pervade all of tbe Sunnat al 
Islam, and must animate the evolution of idjma,'a which sprouts from it. 

Permeation of abrogation in the process of life does not mean 
.a linear evolution. It fulfils itself in a variety of forms wbich cannot 
be exbausted by the concept of linearity. Tbus, this Quranie term 
-or idea has infinitely more vastitude in its scope than tbe idea of 
evolution, for determining the changes and forms informing tbe living 
realities. Striving is abrogated by its goal; proof abrogates claim 
that it proves; and of a thesis, its demonstration is abrogator. These 
are aspects of life representing some modification or cbange, but tbey 
cannot be illustrated by linear evolution. In all of them, the abrogator 
(niisikh) contains, preserves, and protects tbe trutb, essence, or reality 
wbicb was posited by the abrogated (mallsflkh), and adds to it some­
thing new wbicb was not in it. The new element as its part fortifies 
the past/earlier content by enhancing its actual fulfilment . To sum 
up, tbrougbout all the forms of abrogation, certain fundamental 
norms are unfolded as its elemental aspects which deCidedly separate it 
from all other kinds of processes, changes, modifications, and repeals . 
.col/servation and accumulation of all the abrogated content and growth 
of a fresh core upon it are criteria of its being as such. 

Having thus clarified the notion of abrogot iOIl and its necessary 
-constituents, we may now, in the context of the present discussion, 
-state that the SUlllla abrogates the Revelation. By accumulating in 
its fold dispensations of the divine revelations, the sunna accomplishes 

·expansion of the shari'a, which consists of patterning human behaviour 
;n detail around the revealed word. The usul thinkers, it may be 
pointed out, discussed a great problem; "Whether a sunna or Hadltll 
is judge upon the nusus al Quran". The discussion was a repre­

'sentation of the problem of abrogation in Islam. It may be recalled 
that {he lalY of abrogat ion operates only ill the dedl/ction of Ahkiim (the 
stipulations of the shari'a). Ash Shatibi explained the abrogating 
properties of the sunna as follows: "According to the ulama, the 

.s!lIllla decides the meanings and implications of the Book. The Booke, 
-on the other hand, does not decide the meanings and intents of the 



70 

sWlIla10." This judgement undoubtedly takes into account the trutIP 
that so far as the formu lation of Shnr'ii Al;1kam is concerned, the 
sunua abrogates Divine revelations of Ihe Book. Ash SIJaf'ii was, 
however, much baffled by tbe abrogating property of the sunlla. 
Consequently, he made u rule to the effect that a verse is abrogated 
by another verse and a sunna by another sunna. By Ihis rule, he 
moved, rather unconsciously, into a dualism which puts the Qura~ 
and the sunna as parallel principles independent of one another. He 
said; "The place, where the Quran is apparently abrogated by a 
sunna, must have some verse of the Quran to support illl", This con­
dition entails that Nas of the Quran is either abrogated by another 
Nas or not abrogated. In the same way, he said; "When it is God'S' 
will that Prophet remove a suuna, then another sunna takes its place 
and (thus) ahrogates it.12" Ash Shahi's methodology, it is clear, 
recreates the sunna into a principle which, as a source of the Shari'a, 
must be binding on the people in its own right without having involved 
a reference to the Quran. All of this has its origin obviously in a 
particular view of abrogation. Ash Shaf'ii viewed it as if it were a 
'cancelltng out, or 'wiping off. 'Therefore, he insisted on the abroga­
tion of a Nas by a Nas and abrogation of a sunua by a sunua, realizing 
very little that he was dualising Islam and removing that vital link 
which interconnects the Sunna and the Quran . 

Displaying penetrating insight, Abmad b. Hanbal surmounted the 
Shojite dualism by a clearer grasp of the nature of abrogation. He was 
successful in restoring that link which makes the Sunna a continua­
tion of the Book. He said; "(God) appointed the prophet expounder­
of the Quran to spell out its ins and out, general and parti-

cular, the abrogated and the abrogatorH . " Thus, justification of the 
Prophet's sunna, from the Shar'ii point of view, lies in its being an 
authoritative demonstration and particularization of the revealed 
words. So far as the sunna formulates, amplifies, and determines the 
textual revelation of the Book, or furnishes demonstration of its. 
injunctions, it abrogates the Quran, in just the same way in which, 
an embodiment abrogates the idea behind it, or an idiom is abrogated 
by its usage which makes it explicit. "After the Prophet, the Com­
panions were (the authorities) for exposition and demonstration of 
the Quran and Sunna. Beyond the Companions, none was (expected}. 
to know the purposes, meanings, and spirit of the Quran and Sunna 
of the Prophet14"; saiJ Ahmad. Thus, Interaction of the Companiolls 
flourished as the process of abrogation in Islam. Ahmed b. Hanbal 
extended the properties of abrogation to the Sunna of the second 
generation of Islam; the generation of the Tab'in (followers). He' 
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however, confined this extension to those points only on which Sunna 
of the Prophet and the Companions was not recorded. It shows that 
the idea of abrogation is not repugnant to the place of the Quran and 
Sunna in Islam. Abrogation by its essence, is enhancement, embodi­
ment, amplification, and fulfilment of the abrogated contents ofIslam. 
Being an incessant articulation of the truth of the abrogated material, 
it adds to its physiognomy, strengthens it either by perfecting its pro­
·cedure, or by evolving efficiency and economy in the institutions, 
realizing it. An instant of the kind may be provided by abrogation 
of the Nas al Quran which directs the believers to escape from the 
untouchable drinks. The Nas was abrogated by the Companions by 
attaching a penalty of eighty lashes to violation of it. Another instance 
is Nas al Quran for tax on wealth. It was abrogated by the SWlIla 
of the Prophet, who appointed tax collectors and sent them to 
different regions. If we trace out the historical evolution, we do 
come across a Shafite innovation in this matter, which classified the 
wealth into cognizable assets (agricultural wealtb, live stock, etc.) 
and non-cognizable wealtb (gold, silver, currency, jewelleries, etc.) and 
relegated payment of the tax on the latter to the spbere of private 
<>bligation or religious duty of the bclievers35. The question is whether 
it was an abrogation of the Quran and the Sunna. The Ulama claimed 
an idjma'a of the community on it. It so happened, down the COurse 
of time, witbin a century of its formulation that all the otber schools 
including the Hanafites accepted it as part of the law of Islam. After 
wards, Silence of the Community was evoked by them as proof of 
idjma'a of the Umma behind it. The wielders of power promulgated 
it as part of the Public Order of their dominions. But, this 
Idjtiha.d did not make an improvement on the institution as founded 
by the Prophet for implementing the Nas al Quran for tax on wealth 
whether it was in the form of agricultural produce and li ve-stock or 
·in tbat of gold and money. Acceptance of tbe Shafite idjtihiid by the 
rulers saved the moneyed aristocracy consisting of Umnra, 'U larna and 
Tradesmen from public intervention and gave them an escape from 
ihe duty by permitting them to discbarge it as a private obligation. 
TIle Public Authority continued to assess the socnlled cognizable pro­
perties, levy, and collect taxes on them. By all canons, this entire 
-change was in contradiction with and not an abrogation of the ad· 
ministration establisbed by the Prophet. It caused an evil mechanism 
and institutional change which instead of fortifying tbe institution of 
tax collection on wealth, weakened its effectiveness and finally was 
responsible for transforming the tax on gold and silver into a mere 

·cbarity, whicb further presupposes, rather necessitates a class of paupers 
always existing in the Society for its fulfilment. 



72 

Abrogation as such, is not at all a problem of private tastes, nor­
can it be left to individual opinions. It has tangible and objective 
tests, which make it an observable process open to all, debatable by 
all and re-cognizable by all, witb the power and authority to modify 
or repeal the existing institutions either by better or by at least 
such new institutions which are equal to them in economy, efficiency~ 
and effectiveness. As the Quran defines its nature, abrogation bas to­
serve as .erifter of the earlier (truths and Ahkam embodied in institu­
tions and public arrangements) and must function as a guardian over 
them. Thus, as it moves on, new forms and methods for the fulfil­
ment and actualization of tbe intents of Islam are in evolution. 

Tbe process whicb has been discussed above as abrogation is the same­
wbicb is perceptible as idjma'a of tbe people in tbe community ofIslam_ 
Indeed, Idjll1a.'a and Abrogation are indivisible aspects of the same in­
teraction which maintains tbe Muslim Society intact and leads it into 
the future . They may be taken on tbe analogy of soul and body. 
Idjmii.'a of the people, by definition, embodies abrogation of tbe truths 
inherent in Islam; and abrogation of the truths spiritualizes idjmii.'a 
of the people. Thus, no idjmii.'a is admissible in the Congregation. 
of Islam which is not pervaded by abrogation and does not more 
effectively articulate (than ever) the truths enunciated by Islam. 
Similarly, no abrogation is admissible as an element of public order-

. which has not been validated by idjmii.'a of the people on it. Thus 
whether one calls it an abrogation or an idjm:1'a, it means the same 
element of the Public Order in Islam . 

The Muslim Community cannot therefore draw its agreement on, 
a thing which does not confirm and verifies the Nusus al Quran and 
Sunna and does not amplify them in a better, higher, more powerful 
and fool-proof system of social innovations. It may be said that the 
principle of abrogation is internal logic of idjma'a. It is how idjma'a 
is different in its morphology from the registration of subjective­
opinions or voice of the people which is basic law of the public order 
in Western Democracies. 

What the idjma'a creates, consequently, is at once religious and. 
political. It has religious value because violation of the institutions 
and administration of affairs, it has created with laws and rules for 
tbem, is sin liable to divine punishment. An individual believer may 
not agree on those institutions and their regulations but it is religious­
obligation for him to abide by them, for it is not the individual will 
of a believer but the idjmii'a which is determinant of 'vice' aml 
'virtue', with their full connotation, in Islam. Thus, a believer dare· 
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to violate what it prescribes, he is a sinner. The door is not however 
closed to him for an attempt to get the peoples' agreement on 
and support for his point of view. If he is successful, and the fresh 
idjmii'a changes the existing arrangement according to his ideal, then 
the changed arrangement becomes an exceHence, a virtue the violation 
of which from tbat moment is a vice in the religious sense of Islam, 
for the idjma'a has protection from error and the individual's judg­
ment does not have such a protection. Now, when it is clear from 
the above discussions that fresh idjma'a may change a past idjrnii'a 
the question is, what religious value is attached to the actions that 
were done in the past? The answ~r is obvious; they might have 
become vices today, acts which are liable to divine punishment, but 
they were virtues during the past idjma'a by which they were allowed. 
Thus, protection from error is a regulative idea which extends to every 
idjma'a past or present, and determines in the context relative to it, 
vice and virtue as supreme regulative principles of the Congregation 
of Islam. 

The public order, according to Islam, is under the custody of 
idjma'a, the obligatory activity of the community which is divinely 
protected from error. It is a religious duty of every believer to con­
tribute to its continuity, protect its authority and make it more 
effective in operation . Furthermore, the Umma has religious authority 
to fulfil it, if it is reasonable to do so, by fiduciary delegation. This 
delegation is foundation of the representative assembly of people foc 
idjma'a in Islam. 

It may be added tbat the principle that believers are those 
whose affairs are set by 'consultation between them' puts its own limita­
tion upon the fiduciary delegation of idjma:a. It means that it can 
not be delegated to a lone fiduciary agent or to such a small number 
of agents whose meetings hardly satisfy the requirement of 'consultatioll 
betlVeen the people.' It is permissible tbat the execution of the 
decisions of idjma'a is vested in one man, or in a handful of men, 
but it seems impermissible that tbe idjmii'a wbich determines the 
laws and decides the policies themselves is delegated to a lone indivi­
dual or to a small committee. Thus, an assembly with a reasonable 
number of lVukala (fiduciary agents) of the people in it, institutes 
the Obligation of idjma'a, according to the philosophy of Islam. 

Idjmii'a is living core of the Public Order in Islam, its directive 
and organizing principle. On account of it, the Muslim Society is 
always in evolution, in change, in movement. It evolves and composes 



74 

internal differences of the Society. A new point, a new adjustment, 
it always seeks. 

"What does govern the world of colour and scent, bet that water 
once flowed returns not to the stream? 

Life has no desire for repetition; 

Its nature is not babituated to repetition; 

Beneatb the sky, reversion is unlawful to life. 

(Trans. Arberry, Javid Nama, /.356-770) 
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MIZAN AND mE NORMS 
OF 

PUBLIC POLICY IN ISLAM 

The theory of modern slale has emancipated itself from all 
transcendental notions. Justice, in it, is but adjudication in accordance 
with the laws, a state consents or creates; the positive-laws, its legisla­
tive will gives to itself. But made of a different fibre, Muslim 
Constitutionalism is wedded to the idea of (Measure) Mizan which by 
its being as such is above all the creations of state. The Muslims 
believe that every conduct ofthe individuals. every action of the groups, 
and every drama of human history is subject to an impersonal, supernal 
and ultimate Reckoning. Thi s belief receives materialization in the 
public arrangements of the Congregation of Islam. Nothing contrary 
to it is therefore, concei vable in its constitutional theory. The 
Measure (Miziin) is mediating principle between man and man, man 
and group, group and group in all the constitutional provisions, social 
interactions, and state politics in tbe public order of Islam. It does not 
change with the change of place. Thus. t he dualism of here and here­
a/w·, so sharp in different human societies and cultures is completely 
obl iterated in it. This is one way how the religious and secular do 
become a single continuum in the basic outlook ofIslam. It means 
that man is not subject to a double standard and valuation, and that 
there is no difference between Ihe "orid and tile other world, secular 
and religous, duniya and din in Muslim consciousness. The Quran 
reveals : 

"And the weighing on that day will be just; so as for those whose 
good deeds are heavy, they a re the successful. And as for those who 
ruined their selves, because they disbelieved in our messages (7 :8,9). 
"And the heaven, He raised it high. and He set up the measure. That 
you may not exceed the measure. And keep up the balance with 
equity, nor fall short in the meQsure (55 :7-9)". "Certainly, we sent 
our messengers \:\,ith clear arguments, and sen t down wilh them the 
Book and the Measure, that men may conduct themselves with 
equity (57:25)." "Allah is He who revealed the Book with truth, and 
the Balance (42:17)". 

Book and Balance in the above nusus al Quran do not indeed, 
denote two equivalent realities. Being divine guidance, the Book 
guides to the Balance, and thus embraces in its exposition that 
transcendental measure according to which human deeds are marked 
and evaluated. But, significant reference to the Balance as distinct 
from the Book, contains its own educative and prescriptive 
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meanings. It obligates the believers to remember that no human 
approach, abrogation of and construction from the Book, which does 
not come up to the requirements of the Balance, is sound and true. 
It thus becomes a transcendental principle in Islam, independent of 
the state, the idjm~'a, the individual, and even the society. 

In the theory of modern state, as part of public order, it has no 
such transcendental elevation. The positive laws themselves are 
taken as measures of everything. Reckoning on their basis is the 
sole meaning of j ustice in its constitution.! Since, the laws are creations 
{) f the state and its legislative wi ll , the balance, installed by it, also 
becomes its creation. Thus, every modern state brings forth its own 
balance to judge the affairs of men. Reckoning, consequnctly, is a 
thing relative to the political order in the theory of modern State. 
Against this relativism, the Congregation of Islam is pledged to 
Justice, as an absolute truth. The legislating will of the modern 
omnipotent state, not bound to and limited by any such notion, is 
completely free in its determinations. What it creates as law is 
conceived by it as a measure in its own right. Immanentism which 
does not recognize any residue beyond the given positive presentations, 
provides the genetic law of its being. 

The Modern state, all along with the typical form of its democracy, 
has in its background the entire legacy of Western Civilization, which 
moved from Transcendentalism to Immanentism as unfoldmen t of its 
spiritual ·meanings at every stage of its evolution. Thus, the con­
troversy between Locke and Descartes about the innate ideas and acquir­
ed ideas was indeed, a great collision between the depart ing soul of 
Medievalism and the rising spirit of Modernism. The Medieval spirit, 
stuck to the belief of transcendentalism of the substance, iost its ground. 
The victorious Modern spirit explained away the idea of matter as a 
compound idea made of the simple ideas or sense-impressions which 
crowd the external universe. Its next step was denial of the transcen­
dental character of mind or soul which, too, was explained away as an 
association or bundle of sensations. This development pervaded the 
moral philosophy also and led to the theory that none of our moral 
notions has a meaning beyond the bundle of our pleasures and pains 
or collection of our approvals and disapprovals. The notion of 
Good as held by this Modernism do.es not go beyond our likings; 
there is no bliss beyond them. The idea of evil, to it, is not also 
something more positive than a bundle of dis likings. In the 
sphere of political philosophy, this Modemism equates Justice to 
the stipulations as are found in the public order. Thus ImmanentislI!, 
in the history of Modern Thought, first scaled the problems of know-
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ledge; tllen, su rmounted tile heigllt of metaphysics; then, invaded the 
domain of morals; and finally swept across the political and legal 
philosophy. Its sway is now complete. Every tbing transcendental 
is denied. Continental philosophies of the nineteenth century 
were also verifier of the impulses and guardian over the spirit of 
Modern Civilization. By discarding every transcendentalism, the 
Absolutism of Hegel also made a confirming contri bution in the same 
direction. The 'objective mind', the mind that cQunts, accordingly, 
was conceived by it as a totality of ideas. Having no position 
beyond, the objective mind, in Hegelianism, has complete identifica­
tion with the combinations and modes of syntheses of those ideas. 
What this mind approves is morality; what it approves not is evil; wllat 
it loves is beauty; what it hates is ugliness; wllat it affirms is truth; and 
what it prescribes is the measure2 . Then, it envisions justice as what 
it obligates. There is no balance beyond its reckoning in terms 
of the laws, it has posited. In other words, there is no norm beyond 
its positivity. 

Western Democracy is rooted in all those developmentsr In its 
substance, it is a coalition of private lVills, if one likes to approacll 
it from the side of Individualism. It is collective mind of tile people, 
if it is approached from the side of Absolutism. Whether its ultimate" 
focus is on coalition of tbe private wills or on the collective mind, 
wbat it assents to as binding on people determines tbe balance" 
according to wbicb deeds of men and groups are reckoned by it. 
Hence, this democracy is deeply rooted in unreason, mere coJlection 
of likings and dislikings. It has no ' proof' beyond 'we wish it'. 
The right is what its sovereign will permits; the wrong is what it 
prohibits; and Justice is what its system of approbation and disapproba­
tion posits as order of human affairs. It knows no balance beyond. 

Recent developments of Western tbought are attempts to state 
the theory of democracy in a logical coherent system 1 of the 
positive notions, true to its conscience. The 'Pure Theory of Law' 
as it is called, undoubtedly, is one of the sharpest articulations 
of the Western mind . It solves the problem of Balance by the idea 
of ordering, and not by that of reckoning. Thus Stammler holds; 
"Absolute validity of conceptions can in legal questions, also, be 
attributed only to the pure forms, in which we arrange legal experience 
according to a fixed and uniform plan".3 It may be recalled tbat 
the ground idea of Western Civilization is that all reality is collection of 
presentatiolls. Consequently, it recognizes different realities by the 
forms of presentation. Its democratic consciousness thus, exhausts 
and fulfils its spiritual meanings in arriving at a IIl1iform order of 
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<:ollective behaviour, evaluating the socio-political acts, not in terms 
of their content, nor in those of their aims and effects, but positively 
1n terms of how they are ordered_ Thus, its notion of law and idea 
of justice is procedural in contrast with the Muslim idea which is 
evaluational. 

In spirit and expression, Western Democracy is an extension of 
the principle of uniformity over the socia-political reality. If Justice lies 
jn the laws of society, then, it cannot think of it as something beyond 
the ordering principles. Remarks Stammler; "There are certainly 
pure forms of juristic thought which are unconditionally necessary 

as ordering principles for any law whatsoever-"4 When the purposes 
of a number of men are combined, an exterDal regulation is implicity 
1mposed upon them. This experience which lacks the sense of 
balance, according to him, provides the ground idea of law. Men 
are subject to its external regulation in an enduring way articulating 
their social consciousness. It is law, and as such is the "system of pure 
principles for ordering consciousness. "S Just is then, anything which 
may be hrought within their operation, producing so to say the pro­
cedllres, or metilods of mutual dealings. Thus, Law is that which 
"presents itself as an external regulation of human conduct. By this, 
we understand the laying down of norms which are quite independent 
of the person's inclination to follow them. It is immaterial whether 
a person obeys them because he regards them as right, sUbmitting 
out of respect for the law; or whether his obedience is due to a selfish 
-motive of some sort, fear of punishment; or hope of reward; or finally. 
whether he thinks about it at all; or acts from mere babit."6 Accord­
jng to Stammler, the public order is a legitimate order of imperatives, 
imposing external uniformity on interactions of the individuals. 
The individuals are woven into community by it. The essence of 
their unification as members of society lies in the objective proced ure 
as such, consisting of the rules which prescribe how they must act 
without ever determining the reason and content of their acts. 
Uniformity of these pure procedures and rules is the meaning of 
Justice in this Formalism.7 

But, every individual is a spring of wants, desires, and aims. Human 
community is basi cally a community of wants, desires, and aspirations. 
This Formalism, as philosophy of J ustice, does not know licit and 
iJlicit wants. Only universal procedures become aims of the public 
order in it. Stammler says; "The content of a particular aspiration 
is then fundamentaJly right, if it fits harmoniously, so far as one can 
see, into that totality of aims, regulations."s Stammler is a Kantian 

-philosopher; the idea of order is basic to aJl sorts of Kantianism. To 
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Stammler, therefore all rationality lies in an ordering principle. Any­
thing of the social phenomenon which fits in an order is rational, 
public, and legilimate; and the thing which defies it is irrational. 
private, and banished. Moreover, if there is a thing which comes in conflict 
with it is illicit, pr~hibited. and evil. British Utilitarianism and its 

-theory of legislation also moves in the same grooves. Perfection of 
justice in it is alse efficient reduction of human content to the 
uniformity of legislative process. It does not evaluate tho content of 
a desire. Tile sole purpose, it has, is stating those principles according 
to which impending conflict between the desires of all individuals is 
removed. It seeks those principles in ordering i.e. in how of the acts, 
and not in what and whence and why of the acts. The doctrines of 
Utilitarianism and Kantianism, both of them fail to add any substan­
tial meanings to their respective ideal states of 'the general happiness' 
or 'the agreement of the wills;' and introduce mere formalism in the 
social order. The idea that there should be no conflict, to them, 
receives embodiment in the dictum that all should follow the same 
procedures. Thus, by law is denoted that form which may be pre­
scribed as a regulation for one and all. The public order, which thus 
comes into existence entails as its basis the following ideology: 

1. The individuals are equivalent in terms of the procedures 
prescribed for all of the society; 

2. Every individual is a rna" of desires or intentions, but is 
bound by the procedures; 

3. All those desires or intentions are alike in terms of the 
procedures; 

4. If one desire or individual has the right to gratification, alf 
other desires and individuals have the same right subject to­
those procedure. 

Thus the public order, raised on a system of procedures, lacks 
in it a measure which classifies the desires and intents of the individuals, 
in accordance with the nature of their content, and mark them as 
illicit, licit, preferable, damnable, excellent, ugly, etc.9 The absence 
of a value scale, a mizan is often camouflaged by the concept of 
freedom as part of public order, advocated in the spirit of Western 
Civilization. In Western democracy, all individuals are thought tl> 
do what they like, provided what they do does not come in conflict 
with the permissible or prescribed procedures, universally applicable 
to all the members of its public order. The American Declaration 
of Independence dramatizes all of it thus: "We hold these trnths­
to be self-evident; that all men are created equal; that they are endowed 
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by their creator with certain inalienable Rights; that among these 
are life, liberty and the pursuit of happisess; that to secure these 
rights, governments are instituted, deriving their just powers from the 
consent of the governed."IO Every whim, cunning, ambition, reckless­
ness, gluttony has a right of admission in the public order 
accordingly, just like those of the benevolent motives; cooperation, 
sacrifice, good sense, etc. Thus the concept of Justice becomes redun. 
dant. Divorced from a normative judgment, every content is equally 
good for purp03es of the public order. Consequently, a legal prescript 

is recognizable in it, not because of the content it possesses but because 
of its lack as an empty regulation. 

Gerber, Laband and Jellinek followed the full imports of this 
outlook and banished Justice from the system of positive law as a 
meta·Juristic concept, having nothing to do with the judicial process. 
The state was conceived by them as a juristic person with a will of 
its own and in its own right, dependent on nothing beyond itself. 
"The state's power to will, the political power is the law of the 
state".ll Now, when the only criterion of lalV and not·lalV is state 
sanction or lack of it, then there remains no room for the idea of 
Justice in the body politic. The concept of legal equality reduces 
itself to the uniformity of that procedure by which the will of the 
state attaches itself to a social coutent and transforms it into a 
concrete law. The concept of legal equality in this publ ic order 
thus entails four things: 

I. All the phenomena of social life are neutral stuff before the 
legislative will ; 

2. The legislative will objectifies itself in terms of its volitions 
by which it distinguishes the law from the 110t law; 

3. All laws are equal because they arc volitions of the same will; 

4. A law is lalV for all the members of society. 

These four axioms collected together provide the spiritual schema 
of Western Domocracy, which by its logic must culminate in its 
disassociation from Justice as a meta·Juristic concept. 

Gerber believes that every state is bound by it purpose. 12 He is 
right. But since, the purpose of a state is dependent on its will and 
nothing beyond, it cannot be demonstrated, according to the axioms as 
stated above, except on the basis of what the state wills. This is the 
meaning of disassociation from every transcendental consideration. The 
spiritual schema is essentially a doctrine of legal subjectivism which 
knows no objective moral value or limiting measure and operates only 
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on we wish it principle as ultimate proof of its prescripts. Laband 
particularizes the state activity in a background of this subjectivism 
by stating that "the specific activity of the power of slate appears 
not in the production of the content of law but only in sanctioning 
the validity of law, in eqipping a legal prescript with power to bind 
with outer authority.'·13 This explanation defines the nature of 
subjectivism in political order. 

Jellinek makes the analysis of political order even more eloquent. 
He denies in clear terms that law has a basis which lies beyond it. 
He propounds it that the only foundation of law is law. His aim is 
pure analysis on the basis of which he wants to distinguish the will 
of the state from a mere coercive power to save the laws from 

brazen arbitrariness. But, it does not mean that he subjects the state 
to some higher principles. He achieves his purpose within the 
domain of sUbjectivism only, and analyses the will of the state till 
he reaches the axiom that law has its genesis in law denying everything 
which transcends it. He hits upon the Quint essence of the public 
order of Western Democracy, which seeks justification of its laws 
from we wish it principle, when he states; "The state can rid itself 
of every self imposed limitation. bllt only within the forms of law."!' 
In one sense, it means that a law may be repealed by another law, 
but in a deeper sense it lays bare the ground idea of law and it is 
'rule of lalV'. He declares that; "Sovereignty is not state omnipotent. 
It is legal power and bound by law".!5 It contains in its being the 
form of law, the procedure, the method, whereby it creates or repeals 
a law. On the power of state, this form, ground form is a necessary 
limit. Jellinek is sound in his intuition that mere power cannot 
create a stale. The latter comes into being, when the power formulates 
itself, and prescribes the form by following which, its will sanctions 
something into law of the land. In this conception, the state and the 
law-creating mechanism are completely defined in positive terms 
requiring no aid from such factors as morality, justice, etc. Thus, 
procedural law is foundation of all lalV in the modern state, i.e. in 
democracy of the Western Civilization. There is no idea or con­
tent, which by adopting the generic procedure of the state, "cannot 
be enacted into a law."!6 

The 'Pure Theory of Law' of the twentieth century, to which we 
alluded earlier, in fact is an expansion of the Analytical Jurisprudence 
of Gerber, Laband, and IeHinek. It receives the perfection of a 
logical system with Hans Kelsen, who defines legal order as con­
sisting of 'a plurality of legal norms,' and nothing else. "Any content 

, 
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whatsoever can be legal; there is no human beha\ iour which could 
not function as the content of a legal norm;17" says Kelsen. On the 
genesis of law, he remarks; "A norm becomes a legal norm only be­
caUSe it has been constituted in a particular fashion, has been 
canalized through a definite procedure and a definite rule. Law is 
valid only as positive law, that is statute law .•.. "18 The legal norms 
constitute the legal order of society. Thus, the judicial process 
comprises adherence to those norms. No interpretation of the 
methodic reasoning that leads to declaration of the right in a dispute 
is allowed to violate them. He further clarifies the problem: "All the 
norms constituting this (legal) order have the same ground of validity, 
i.e. they can be traced back to the one and the same basic norm."l!> 
This foundational truth bestows unity and individuality on the legal 
order. 

Kelsen carries the analysis a step further than carried over 
by Jellinek. He puts up that the norm on which the legal order is 
based is not in itself a legal norm. "The supreme basic norm cannot be 
created in the same sense as the norms of the legal order whose unity 
is founded on it. This hasic norm i. not crealed by Ihe organs of the 
legal order, but is P/'esupposed by Ihe legal cognition; the basic norm is 
therefore not a positive, but a hypothelical norm."20 Lauterprecht 
discusses the imports of his theory thus: "The norm which lies at 
the basi. of his system, although not arbitrary is purely relativistic 
and hypothetical. There is in it no such absolule elemelll which it 
would necessarily contain, if it were grounded in a material ethical 
value, for instance in that of jllstice."21 Consequently, it is absolutely 
indifferent as to the nature of polilical pOlVer which underlies it. 
The distinctive mark of the hypothetical norm is its reserve force for 
compulsion by which it is capable of transforming any content of 
social phenomenon into a binding norm for the public order.22 "The 
pure theory of law"; expounds Kelsen; "views the state as a system 
of human behaviour, an order of social compUlsion. This compulsive 
order is not different from the legal order for the reason that within 
one community ollly one not tlVO compulsive orders can be valid at 
the same time. "Every expression of the life of state, every act of 
state, is a legal act,"23 for the simple reason that it has coercive 
force attached to it. Thus, in Hans Kelsen, the theory of modern 
state obtains complete relativism as a philosophy of public order. 
It has norms, no doubt; but being subordinate to the hypothelical 
norm, all of those norms become hypothetical in character. They 
are distinct from the not-norms, because of the elements of coercion 
which are fused in them by the ground norm which in its turn may be 
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any thing; it may b. 'dictatorship of the proletariat', 'mililary coup If etal,' 
'voice of the people', or 'usurpation by a sullan'. The legal order 
itself is indifferent to its nature. Its ultimate criterion is compulsion, 
not physical, hut social compulsion, Ihat is the human power that 
seizes the people to make them abide by its decrees. The legal order 
and the judicial process are completely identical with its compUlsion; 
hence no transcendentalism. Whatever the state does, ordains, and 
decrees is categorical imperative of the public order; it cannot be 
wrong and cannot be subject to any further evaluation.24 These are 
ultimate foundations of the state, the modern state. Thus, it has its 
existence beyond the measures of good and evil, justice and injustice, 
beauty and ugliness. Consequently western democracy as a modern 
state is a-moral, if not down right immoral. Voice of Ihe people is its 
ground norm which does not put its legal norms to any further 
considerations. By virlue of its being vested with compulsion, 
whatever it enacts is valid norm for the society, that the law-courts 
cannot challenge. In this way, 'we wish it' principle, in it, takes Ihe 
place of all absolute and transcendental values. Every value that it 
decla res, reveals only the coercive power that sustains it as a political 
order of the society. Its compUlsive order incarnates the idea of'collec­
live likings and dislikings' as sovereign organizing principle and replaces 
all other values. This phenomenon has been pronounced in 
unscientific language as secularization of outlook. It does not bother 
about preserving or seeking an organic union of the public order, 
legal norms, and absolute values. By clearing its redundant para­
phernalia, Jellinek and Kelsen have simply polished and completed 
its theoretical representation. Since, Western Democracy is attached 
to nothing beyond its hypothetical norm, in its sovereign act ivity 
it is not subject to any super principle or IllOral sense. Consequently, 
its supreme judiciary is 31so but a subordinate organ geared, as is were, 
to its order of compUlsion. 

The function of Jaw court in this democracy lies in complete 
adherence to its created legall1orms. A legal decision in it is just to 
determine whe ther or not a particular action of the state or member 
of the public coheres with the decreed legal norms. On the legal 
norms themselves, tbe Court of Justice, even the supreme court of 
a Western democracy can pass no judgments. Consequently, the 
ultimate judgment in the public order of the Western democracy is 
not an absolute, but relative and hypothetical judgment, postulating the 
absoluteness of hypothetical norm as its ultimate point of refereoce. 

This kind of justice is something inconceivable in the Muslim order 
of things. The Congregation is bound to the absoluteness of justice 
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as its orgamzmg principle, and its law courts are supposed to be in 
possession of the Transcendental Balance (miza!!) on the basis of which 
they judge the acts of the individuals and the state and declare them 
licit or illicit. The Muslim public order is obligated to erect the 
Balance on which every legall/orm must be brought for testing! the 
unjust being null and void. In other words, the supreme court 
·of the Muslim slate has no limits upon itself except the limit of the 
idea of justice; it has full power to pronounce its judgment on the 
validity of a legal norm, which has been e!!acted as part of the legal 
order of the Congregation of Islam. There is no authority on earth, 
neither the usurping Sultan nor the voice of people that may stop 
1t or bar it from this basic, inalienable, and obligatory duty. The 
supreme court of the Congregation, therefore, is not an organ of the 
state, subordinate to its hypothetical norm; but is an independent, 
impartial institution for refiecting the Balal/ce. The Congregation itself 
's directly responsible for its machinery and operation. 

To understand this kind of organization as discussed above, a 
distinction should be made between civil adjudicatio!! and supreme 
ndjudication. The former is a process, according to which legal 
disputes arc solved in term of the legal norms, laws, and institutes 
prevalent or decreed in tbe society . It may be entrusted to 
the imimza or state. According to the cOllventions of Muslim 
Constitutionalism, the state-holders are thus assigned the duties 
to appoint the Kiic;!is, who bear evidences and decide civil dis­
putes of the people. In their jurisdiction they do also include 
maintenance of the limits of God and punishment of tbe violators. 
In other words, civil courts and magistracy are integral components 
of the stat~ to preserve law and order of the society. The same 
sector of activity may further organize its intents by providing cOllrts 
of appeal. Thus is the origin of higher conrts to review the civil 
judgments of the lower courts as part and parcel of the institutions 
of state. Beyond this civil and penal adjudication, the Muslim order 
of civil life envisages, unlike the Western Democracy, another 
kind of adjudication, to review the cases in the light of the idea of 
justice; its jndicial power to weigh the legal prescripts on the miza!! 
is unlimited in the sense that no other authority is allowed to encroach 
UpOIl it. The process of this adjudication results in a solemn judgmelll 
<In the deeds of the people, on the actions of the state, and on 
the laws created by the idjma'a. The court which embodies this 
process may be called COlIstiJutional Court. Or if the believers wish 
to revive their own precedellls, it may be called Supreme 



86 

Arbitration in the Congregation of Islam. Since, the Muslim society 
does not accept the view that anything vested with social compulsion 
automatically becomes par! of the legal imperatives in its public 
order, it must be prepared to submit the legal prescripts it has framed to 
a judicial review of the Supreme Arbitration. Anything found in 
contradiction with the idea of justice, of necessity, is void of effect 

/ in it. The Supreme Arbitration, instituted as above with authority 
to declare any act of political power lawful or unlawful, on the 
basis of the supreme measure of Justice, will deter all the groups 
from excesses. 

In order to make the authority of the Arbitration effective in 
true sense, every believer is obligated to support it and translate his 
support into practical propositions. It means that as one of the 
ultimate institutions of the Muslim public order, the Court of Supreme 
Arbitration must be invested with power to summon the leaders of 
army, the heads of civil administration, and the chiefs of political 
parties for the purpose of declaring its constitutional judgment before 
thelr solemn assembly, and entrust them with its execution. This 
process and institution transcends and limits the Government as a 
fundamental aspect of Muslim Constitutinatism which must protect 
the sanctity of the Supreme Award. Thus, it may be fixed that every 
officer of the army and civil administration in addition to his particular 
'duties of post has a general duty to act as an executive officer of the 
Arbitration Court, with a commission and authority from it and from 
the people to carry out its orders. This kind of arrangement is a 
perfection of the Arbitration Machinery that the first generation 
of Islam established in 37 A.H. In our time it should not fail as it 
failed at that time. Now, it should be equipped with a fool proof 
arrangement tbat none dare to deny its authority, or tamper with 
its authoritative judgment. This will be a unique institution with 
no parallel in Western traditions. 

In the theory of Western Democracy, all courls without exception 
are organs of stale, which also takes the responsibility of executing 
their awards. This makes the whole judicial process dependent on 
the state in a double way. The courts draw their members, the 
judges from the government and also look towards the government for 
executing their decrees. Instituted as organs of the state, they cannot 
be otherwise. In their judicial process, especially in their constitutional 
declarations, extra-legal considerations are bound to enter. Con­
sequently, what they expound as right is invariably an echo of the 
regime in which they are constituted and is thus relative, subjectively 
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oriented and inwardly determined by the poliiica/ pOlI'e, of which they 
are organs. 

Tn Muslim Constitutionalism, the principle that courts of Justice are 
organs of state is simply a heresy. The Congregation which is pledged 
to uphold the mizall canot allow this blasphemy in its political ideolgy. 

Institution of Supreme Arbilralion as discussed above, armed with 
necessary provisions of power, is the only arrangement which satisfies 
the conscience of Islam. It may be re-emphasized that adjudication 
of civil disputes and magisterial process may be, rather should .be 
a duty of the state and government. The Supreme Arbitration is basi­
<:ally a court of constitutional adjudication which must project the 
ultimate Measure and for that purpose it should have a unique cons­
titution with adequate power over and above the state and its holders. 
In that way only, it may be an effective judge upon the acts and ordina­
nces of the state and determine their value in relation to the norm of 
Justice. This court may also be a judge upon those changes which 
after the lawful set up of political authority of the community 
bring about a modification of it. And finally, it may be a judge 
upon the COl1slillllioll of the state, upon its authoritative interpreta­
tion, upon its fundamental code and upon its meanings in the light of 
the idea of Justice which should receive embodiment in the institutions 
and public arrangements of the Congregation of Islam. In view of 
its function and duties as seat of conscience of the organized Muslim 
<:ommunity, it stands independent of the state, and cannot be 'thus 
an organ of the government. By establishing it, the Muslim Con­
stitutional tradition returns to its own Spirit. In the context of our 
time, the institution of supreme Justice may be pressed to its logical 
<:onclusion by making it free from the influences of the political 
process itself. The Arbitrators may be appointed through an electoral 
<:ollege consisting of Juris-consults and the practising lawyers of the 
community. Or it may so happen that the said electoral college 
recommend a panel of qnalified jurists to the general suffrage, which 
in turn elect one third of them to the Supreme Arbitration. Thus, 
their appointment will have to do n-othing with the state-holders, 
the political parties, and other vested interests. As we have told, 
the Supreme Arbitration cannot be bound to the posilive law. Its 
sole concern is with the idea of Justice. It may become a living 
m/zan with the community, if its sanctity and authority as supreme 
judge on constitution, laws, and decrees affecting the bascic political 
institutions of the society is duly fortified by institution of a universal 
pledge, which every citizen, and every public functionery, every organ 
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of the state, and every authority has to make to execute and imple­
ment its decision. Practically, every part of the society will have to 
be its organ of implementation. Does it mean a dictatorship in the' 
name of Arbitration? This is an important question. 

It is self·evident that the Judgment of Supreme Arbitration, con­
sisting of five to eleven experts, shall prevail upon everyone in the 
society. If its authority is not further articulated, there is no doubt, 
it may turn into an absolute tyranny of demi·gods and the public 
order will become a regime of TiighGt ultimately can trolled from 
above by a handful of individuals. It will be a theocracy of the 
nature of a papacy in the body politic of Islam. There had been 
su~gestions, in the past, for the institution ofa Board of'Ulama to frame 
and pronounce their authoritative opinion with power of veto even 
on legislation created by the National Assembly consisting of the 
fiduciary agents of the people. This proposal was dropped by the 
framers of Constitution for Pakistan in 1950. Is not the institution 
of Supreme Arbitration as duly armed with effective power to review, 
interpret, and declare validity of the acts and laws for protecting and 
upholding the scales of Measure a relapse into the same proposal or 
Supremacy of the Arbitration Court in the public affairs is against 
the supremacy of political authority of the People. And in a public 
order, supremacy is vested in one and only one authority. Apparently, 
the implications of these considerations are beset with enigma for 
the theory of Muslim Constitutionalism. If the Supreme Arbitration 
Court is final authority of all things, then it leads to a papal order 
(Niziim i TagbUt) in the name of maintenance of Justice. And, if the 
people's authority is final, then there is no control on it. 

This dilemma of Muslim Constitutionalism, which at once is bound 
to uphold Balance and maintain the authority of idjma'a as well, may 
be, however, resolved in a dialectical adjustment. Let us start from 
a piece of legislation and let us suppose, that it is an important 
enactment of the National Assembly of people and as such re­
presents idjma'a of the Community. Now, someone applies to the­
Supreme Arbitration for its review, and the review declares it ultra. 
vires. In this situation, the legislation will at once cease to be a 
part of the public order. But, the problem does not end here, for 
as we have already presupposed, the matter is very important from 
public point of view. Then, appropriate steps will be that the National 
Assembly refers it to the publi.c referendum. Now, the legislalion or 
the Assembly and the court's dec/aralioll are before the people. There 
are two possibilities. Eilher the people say 'yes' to the legislation. 
or say 'yes' to the declaration of the court. In the former case, 
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~c court's declaration is vacated and the legislation is restored as 
part of the public law. In the latter case, the declaration becomes 
a confirmed part of the public order. 

The referendum, we have provided in the Muslim constitutional 
set up, means that the responsibility of expounding the idea of Justice 
and preserving the Supreme Measure in a particular case of its public 
order has been taken over by the Congregation itself and that the 
Arbitration Court is relieved of its duty in it. As an important pro­
vision of the Muslim Constitution, this method may be prescribed, 
because the true and real mukallifin (bearers of responsibility) in a 
Muslim order of things are the people, and not their institutions. 

It means supremacy of a reconsidered idjma'a. The earlier idjma'a 
which created the law was abrogated by the declaration of the Court, 
and the latter is abrogated by a fresh idjma'a, this time by participa­
tion of the general members of the Community, who take into 
ccnsideration both the abrogated legislation and the abrogating 
judgment of the court for its formulation. This development may 
be designated as a reconsidered idjmii'a. And it end, the matter. 

This discussion leads uS to one of the fundamen)ill rules implicit in 
the political philosophy of Islam which articulately defines the place 
o f Supreme Arbitration vis-a-vis idjmii'a of the Community. It may 
be stated as follows: The institution of Supreme Arbitration with 
all of its power is a judicial authority, while the Congregation-in­
idjmii'a is religious authority endowed with finality in all of its 
dispensations for the interpretation, expansion, and exercise of the 
collective consciousness in Islam. 

This rule of political constitution is representation of three funda­
mental principlj:s defining the religious attitude of Islam: (1) Trust 
on man as bearer of responsibility (mukaUaf); (2) faith in his common 
sense for matters of practical judgment; and (3) Confidence in group 
interaction of opinions as rectification of error. These principles 
are pre-requisite of every public institution in Islam and these are 
also a-priori ground of the nature and function of the Supreme 
Arbitration and its judicial authority. Consequently, the reconsidered 
idjma'a is ultimate arbiter in the public order of Islam . The dialectical 
tension between the legislative will and Judicial review resolves itself 
in the progress of idjmii. 'a as a collctive effort to read the Measure, 
grasp its working and translate its reckoning in the scales of licit, 
illicit, apprehensible, preferable as value system of the public order 

in Islam. 
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The idea of Balance in the religious consciousness of Islam is 
$traight and simple. It measures every man as equal to every other 
man. The scales of its balance produce equillibrium among men . The 
formal law of Islam is that all men are of the same stock. Its public 
<lrder is an effort to bring about equillibrium amollg members of 
the community and maintain it in a situation of continuous change. 
It is how Muslim faith in God enters into the working of human 
affairs. "The essence of Tauhid as a working idea;" Says Iqbal; 
"is equality, solidarity, and freedom. The state, from the Islamic 
point of view, is an endeavour to transform these ideal principles 
into space time forces, an aspiration to realize them in a definite 
human organization."25 The Dorms of equality, solidorilY, ' and 

f reedom are but descriptive symbols of the idea of justice in Islam. 

The idea of justice completes its ultimate meanings in tbe revealed 
symbols tbat the Merciful (God) is established all theThrone and that 
His Throne encompasses whole of the universe. In one stroke this 
powerful imagery obliterates all kinds of mean inequali ties, gives 
<:onsolidation to human ego against all exploitation and open before 
him a world of possibilities as living core of the public policy in Islam. 

This Muslim imagery is unknown to tho Western Civilization 
·which draws its ultimate meanings from the idea of Harmony or 
P roportion- the Greek representation of Justice. 

To the Greeks, Harmony or Proportioll was a timele .. mechanical 
form of interdependence. The modern Western Civilization bas, 
however, recomprehended it as a temporal and changing form, which 
.allocates position and power to the members of community by the 
interplay of its socia-dynamic forces. The Muslim concept has no 
rapport with such ideas. The way of life, dear to the Muslims, 
<:annot abandon the individuals to the merciless play of forces. Their 
public order means a planned, organized, and sustained effort to 
control and eliminate those forces which produce inequalities and 
alienation between man and man in the march of ci vilizati on, accumu ­
lation of technological growth, and emergence of roundabou tness in 
the settled life. 

The religious thought of Islam welled out from its inner sou rces, 
the QalVilid i Ku/liya for efficient function ing of its practical reason 
in the environment of complex mechanisms of highly sophisticated 
life of civilization as verification of its absolute commitment to 
preserve the transcendental Balance in the affairs of men and thdr 
communities. In this respect, ibn Nudjaym's al Ashbah IVa 1 Nazliir, 
and Sayuti's work on qalVa'id under the same title are most important 
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compilations with all the important reflections of Muslim Jurisprudence 
and shad; thought based on the classical works of great imiims­
Awzai, Abu Hanifa, Tahiiwi, sbah;, Ahmed b. Hanbal, Bazdavi, 
Sarakbasi, ibn Hazrn, etc. Following is a selected cross-section of lhe 
Qawa'id along with an extended elTort to apply them to the problem 
of political philosopby in Islam. 

1. Every ordinallce (". klll) is a f llllc/ion of the major expediency 
inherent in il. 26 

This rule for deduction of Ahkam ash shari'a prescribes the 
criterion of legislation for public affairs. The ordinance will be 
identified with the expediency which is predominantly served by it. The 
minor expediency, which is also served, will not be taken into con­
sideration while making it. 

Idjtihad and idjmii'a, both are required to determine the value 
of a social innovation, a utility complex, or a public institut ion on 
the basis of this rule. If an ordinance or an insti tution is a source 
of minor inconvenience, but is attended by a great amount of benefit, 
it will be declared a beneficial thing in tbe public order. 

2. Prohib!l iol! is at tlze root of harmful things 011(1 permission is 
at t/Ja/ of llsefult hillgS.27 

This rule prescribes that when the value of a thin g i. determined 
as harmful, it becomes prohibited. The funct ion of idjma.'a is to 
prohibit it and the public authority has to im plement the intention 
of idjma 'a. Similarly, when the idjmii'a finds a thing useful, it mus"t 
legislate it as a permission. The duty of public authority is to super­
vise that the permission, enacted, has become an effective part of the 
public order. This aspect demonstrates that public authority or 
government in Islam is co-extensive with the prohibitions and per­
missions prescribed by the legislation for the entire public order. It 
exercises elTective authority for taking steps to make them concrete 
elements of the society. 

Furthermore, 'harmful' and 'useful' are not fixed properties of 
the social entities. Things which were useful in the past may become 
harmful in future, and the harmful things of yesterday may not 
be so today. This rule of Sharl'a, which determines the ground of 
permission and prohibition, in the changing context of the useful and 
harmful for Society, lays down the lines of the evolution of state 
activity and idjma.'a of the people in Islam. 
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3. No harm against a harm.28 

This norm defines the public policy in Islam, and prohibit, in it, 
the use of harm (c;larar) as an expediency.· 

When a harm is removed by another harm, it defeats its own 
objective and the public policy is caught in a riddle. Con­
sequently, the legislative business in Islam has to keep an eye on its 
goal which in each and every situation adopts as its means a 'better 
state of affairs'. For instance, as application of no harm against a 
harm, reforms of the deviationists, rehabilitation of the delinquents, 
and reincorporation even of the rebels in the normal society, apart 
from the enforcement of the limits of God, are to be treated as 
important contents of legislation and the duties of state in Islam. 

4 . Labour requires facilities.29 

Human society consists of work and labour and this nonn pre­
scribes that every lVork and labour, the society needs or permits, 
entails conditions favourable to it. This rule adds one of the important 
pillars to the administration of affairs in the public order of Islam. 
It has its basis in the Ahkam al Quran. "God wills for you facility 
and wills not hardship (2:185)"; "God wills to light your burden, and 
indeed man is born weak (4:28)"; "God's messenger will relieve them 
of the heaviness under which they are suffering; will liberate them 
from its meshes in which they are caught (7:1 57)." As foundation 
of public order, these nusiis determine the meaning and goals of the 
legislative and executive machinery. The Muslim State is a vehicle of 
the nusiis ash sharl'a, particularly of the Divine ordinances. In theory, 
it is successor of the Prophet and thus embodies the Prophetic mission 
defined as thus: 'God's Messen~er will relieve them of the heaviness 
under which they are suffering; will liberate them from the meshes 
in which they are caught." Thus, Islam conceives of very wide 
function and consequent authority for the institutions of state. Adminis­
tration of the affairs, therefore is required to take the form of those 
devices, departments. and social inventories which protect man 
from exploitation and produce the facilities necessary for his work 
and labour as member of the society. It is divine intention that 
bottlenecks are removed and people are saved from hardship. The 
law-makers and the state in Islam are therefore bound to put an end to 
those -urfs, combines, and spins in commerce, industry, agricUlture, 
business, family and social life, in short, in the whole of economy 
and culture which fall heavily on the people, make their life miser­
able, narrow down their opportunities, and finally throw them out 
of work. The Muslim system of government is under obligation to 
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transform itself into a huge and impregnable system of facilities 
.around every man. Such is the view of Islam on the basis of its 
clear nUS(is. 

As a way of life, Islam is not compatible with hardship for 'God 
has not put hardship in the din'. According to this nas, .0 idjtihad 
or idjma'a is permissible which tends to justify an order of miserable 
conditions for working people and which make their life retarded and 
burdensome. 

5. No responsibility beyond capacity.30 

The ground of human burden and criterion of allocation of work 
for every man is envisaged in the public order of Islam in the light 

·of the nas that 'God does not make responsible' a nafs (life/man) 
beyond its capacity (2:286)". In a system of social injustice, burdens 
are distributed most unfairly. The believers are obligated to achieve 
.a fair distribution of burden and responsibility in the society. No 
one should have a burden beyond his capacity. This principle as 
Divine Ordinance is lalV to the believers in their agriculture, industry, 
in all of the economy as well as in all their social dealings. But, who 
is to implement it! Only State as fiduciary agent of the Congrega­
·tion, its vakil and deputy for executing its purposes may be entrusted 
with it. 

Moreover, though no man is given a responsibility beyond his 
capacity, yet everyone has a right to 'facilities' in the public order of 
Islam. As living institution of the society, the Muslim State, all along 
with its executive power, is embodiment of these norms in its 
activities and is obligated to remove every obstacle from the path of the 
people. Ash Shatibi states that the idea of Haradj (obstacle) includes 

all forms, states, and conditions, which cause despondency, helpless­
ness, even unpleasantness, dejection, fatigue and monotony. The 
removal of frustration and disappointment by transforming the social 
·system into a system of facilities with work to every body in accordance 
with his capacity is thus basic responsibility of the believers which 
t hey must fulfil, by their idjtihad, idjma'a, and state machine. 

6. A particular loss shall be allolVed in contrast lVith the general 
)oss.31 

According to this norm of public policy, if a situation is advan­
tageous to only a small group of people and is disadvantageous to 
·the rest; it shall be altered to make room for their advantage, i.e. 
for the advantage of the large section of population. Invoking this 

··norm. Abu Hanifa modified the principle of no interference with 
.private property; some other juris-consults permitted exercise of 
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government authority on the assets of immature or feeble-minded 
porsons; and still others recommended price control in the public 
interest. 

The state may be invested with wide powers, in tbe light of this 
principle, as authoritative trustee of public interest. The Jaw givers 
must take note of particular institutions. If the institutions consist of 
facilities to a small group and haradj (obstacles) to a large number, 
then they are obligated to change the order and if necessary to abolish 
them altogether. 

7. Necessity (darura) permits prohibition.32 

Traditionally, this norm, as spelled out by Sarakhasi, is confined 
to the cases of emergency. It is, tbus, independent of any other norm. 
In its extent, if necessity of the abnormal situation so demands, it 
permits suspension of the expl icit and mansiis prohibitions of the 
shari'a. The <;Iarurab which has been allowed tbis much power, as 
ground of suspension is not left ambiguous. The shari 'a closely 
defines it in terms of absolute danger to life and property. Thus, 
an emergency, say, caused by flood, earthquake, aggression of the 
eaemy, starvation, etc. are definite contents of this norm. Exercise 
of power OU behalf of the people in cases of emergency can only be 
vested in the government. Thus the state in Islam and its leaders 
are allowed to dispense with the norm1/ law to meet the emergency. 
Bu t. political experience of nations shows that an emergency situation 
should be adequately defined and described by the Idjma'a of tbe 
community, to guide the state when and where emerge ncy power, 
including authority to permit what has been prohibited by nas, is to. 
be exercised. 

8. Wallf produces need; a general need Of' apart iculal' need)3 

Social evolution is follo wed by multiplication in the number and 
qualities of human wants. The principle of sharl'a in this matter is per­
mission, unless particular prohibition is prescribed by the nus as. Thus, 
the right to satisfy those wants has no restriction on the basis of those 
wants as such. But, it does not prohibit the imposition of some 
control on them in public interest. Indeed, the shar'ri rule of' 
the removal of obstacle extends to these growing wants also and the 
public order of Islam is obligated to accommodate them by looking into 
the facilities for them. It so happens that wants of an age evolve' 
into hare necessities in the future age. The state has to keep pace' 
with this development. Consequently, the Muslim state is always A_ 

thing in evolution. It has no fixed set of duties for ever. 
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permiuible only to the extent to which the necessity requires it.34 

Tbis norm is self-evident, but it is not confined to tbe emergency 
-si tuations only. Its scope is wider and includes normal situations 
over a longer period of time. Under it, various problems of public 
policy are resolvable and a law for the growth of government and 
public order is clearly in sight. The socio-politico-economic system 
is subject to various forces and consequent change, which may 
require action so that the society resumes its even course. According 
to this norm, the action should not be more than required. It may 
involve a sbift in prohibitions and permissions. The permissions of 
the past may turn into prohibitions and its prohibitions, unless fixed 
by the nuslls. may become permissions. The above rule provides 
and prescribes the limits of this change, by stating that anything 
which is permitted by a necessity, shall be permissible only to the 
extent to which the necessity requires it. Beyond tbat limit, the past 
as such will be allowed to continue. The authoritative arrangement 
of the society, its collective power, and its legislators have necessary 
sbar'i; authori ty to readjust different components of the social system 
and redefine permissions and prohibitions in the context of time. 

I! may be mentioned that the Divine Nusils are permanent values 
which as a normal course are not subject to repeal except by way of 
abrogation which must ensure a better system and technique to glve 
tbem effect in tbe society. 

10. Of two prohibitions as the only allematives, the lesser lVill 
be adopted.35 

Human life is sometimes entangled in a situation wbicb consists 
of two evils as tbe only alternative open to a man. Group life is more 
often involved in such situations. The above maxim resolves tbem 
by making obligatory tbe lesser evil. For instance, unemployment 
of the people and increase in taxation, both are evil. But, there is 
no way out to remove unemployment, except by an increase in the 
taxes to finance the public works. The public authority must adopt 
tbe evil of increasing taxation for removing the greater evil of unem­
ployment. It is self-evident as a shar'i; obligation of the state tbat 
ilvery man must have a work and facilities for it. 

There are numberless instances of this Dorm which must orientate 
ihe idjma'a and state activity of the congregation ofIslam. 

11. Tighllless elllails leniency and leniency entails Iighiness. 36 

This is a temporally oriented Dorm and has its basis iD nas al 
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Quran. In it is stipulated the rhythm of legislation and statesman­
ship in public affairs as a matter of policy. In our society, 
routine 'administrative' legislation, in the form of year to year revision 
of the nation building programme and annual budget, is an important 
aspect of the functions of elected representative of the people. This. 
rule of sharl'a provides necessary guideline for it. The sectors whiclt 
require lenient condition, after sometime require tight conditions to 
allow equal development to other sectors. Similarly, the sectors. 
where tight conditions prev.ail, do require lenient conditions after" 
- wards. It is necessary for preserving and promoting social mobility 
in all fields. 

This rule also provides a shadi basis of 'judical choice' for 
magristerial authorities, and 'administrative discrimination' for execu­
tive authorities. They may apply a tight or liberal interpretation 
of-the provisions of law within admissible limits under its guidance. 
In other words, it establishes 'juristic preference' as a legitimate and 
desirable element for safe conduct of public affairs in Islam. 

Indeed, it lies in the nature of Executive Authority that its actions 
do combine in their texture legal stipulation and subjective discretion 
for disposing of particular cases. The maxim of alternation in 
tightness and leniency is shar'iI rule for this combination. 

12. Control of the Imum (state authority) is dependent Oil thepuhlic 
weal (maslihut 'Amma).37 

This rule is a norm which statcs that the acts of every authority 
or functionary of the state have public weal as their content. Thus, 
the acts which are not conducive to the general welfare do become 
rightly questionable. The Muslim state. to satisfy this norm, must 
have enough provision for revision of the acts of authorities in the 
structure of its establishment. The aspect which is subject to revision 
is subjective discretioll of authoritiles in the light of this rule. Con­
sequently, it is part of the state organization that every authority is 
answerable to its higher authority. Thus, from ground level to its· 
top, the organization of state forms a hierarchy of responsible controt 
over the authorities. With this norm is born the notion of 
respollsible authority alld govemmelll as an important element in the 
political philosopy of Islam. The appeal, reconsideration, and' 
revision, its notion entails, are different in category from those which 
are within the competence of the civil courts. 

In civil adjudication, the review of an administrative action is. 
confined to judgment on how far it has followed the regulations framedl 
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and enforced for it. The subjective dircretion of the administrative 
authority remains out of its scope. It is for this particular reason 
that the government establishment must provide for revision of the 
total action including the subjective discretion in it, by entrusting 
it to higher authorities. This provision become~ a shar'ii ground 
for the hierarchical set up of the public authority. Then, this authority 
as a whole, including the authorities at the top of it. must also be 
answerable before somebody, otherwise there is no refuge against a 
despotic government. This requirement is a logical culmination of 
responsible aUlhority as organizing principle of government in Islam. 
The public authority, taken as a whole. must be responsible for its. 
'subjective diJcretion' and give an account of its administrative action& 
in different fields of public order, which are under its charge. 

It is responsible before the elected representatives of the people, 
who are to be chosen for this very purpose of hearing from the govern­
ment and state holders about their actions and activities, and if 
necessary to reviso them in public interest. Thus, tlze concept of ImiJm 
as responsible before no body for his subjective discretion is hardly 
compatible with Islam. The people, through their fiduciary delegates, 
have to exercise their power on his discretioll as ultimate revising 
authority for the purposes of shari'a in Islam. 

This particular aspect of the political sct up should, however, be 
distinguished from legislation, which tbe people do through their 
representatives, elected in implementation of the principle of idjma.'a 
for creating laws of the society. 

It so happens in modern states that the assembly of delegates, 
which has authority to make and pass the laws, is also aUowed the 
authority to take account from the government. Now, the Muslim 
political thinkers should decide whether this combination of two 
functions in the same fiduciary agent is a sound arrangement. Big 
states have two houses. Will it not be suitable that the function of 
one house is fixed as legislative business, and that of the other 
as the hearing of actions from the Government? This house which 
takes account from the Government may consist of those, who are 
competent minutely to judge, understand, and revise the government 
administration and SUbjective exercise of its power. This house may 
also advise the legislative assembly for revising the laws in the light 
of its experience. It may also be constituted by election. 

13. The acts are determined by the purpose they serve.33 

This rule throws light on the nature of public order in Islam 
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and ensures complete objectivity of its system and its parts, thus. 
allowing its exhaustive review and criticism on the basis of visible, 
tangible contents open to every body. There is thus, no mysterious 
element in the public order of Islam. Its perfection lies in its hard 
data, in its objectification and exhaustive reference to the system of 
external existence. Consequently, nothing which is invisible, nothing 
whicR is 'private' to individual minds, nothing which forms the soft 
data enters as a value in its considerations. 

There is no doubt lhat determination of acts by their illtents is 
also an indispel1sable aspect of a Muslim's faith but its scope is con­
fined to the subjective states, defining the spiritual character of a man 
as responsible for his deeds before his God . Thus, as an objective data, 
it does not form part of the social system and does not determine the 
objective values of sharI'a on which the public order in Islam is 
established. 

The rule that acts are determined by the purposes they serve, 
consequently, has an important function in public affairs. It disallows 
review of the actions and institutions, policies and programmes, by 
attacking or eulogizing the 'inner intents' of the members of Society 
and their public authority. Only objective aims, goals, etc. served or 
likely to be served by their actions are admissible as valid points of 
reference. This principle keeps a healthy atmosphere in the society, 
and build the public order on solid foundation . 

14. No prescript shall have effect, if it conflicts with the Shari'a.39 

This rule defines in vigorous terms the limitations imposed 00 

the prescripts., These limitations are formal as well as material. 

A prescript is in conflict with SharI'a (1) if it comes into being 
against the methods prescribed by the sharI'a; (2) if it entails nega­
tion of the nusjjs al Quran and Sunna; and (3) if it has not followed 
the Qawij'id Klll/iya enunciated hy Islam. 

Most of the SharI'a of Islam in public matters is a creation of 
idjma'a. A prescript which does not entail modification of a past 
idjma'a by another one behind it, is outrightly in conflict with 
the SbarI'a and is ultra vires. 

Tbe Qawii'id i Kulliya in Islam are either most general principles 
as categories of rational thought, universally acknowledged by all 
men, provided tbey are known to tbem, or directly prescribed by the 
nusiis a1 Quran. No prescript which comes in conflict with them is 
a valid part of the Shari'a. And finally, every prescript which \Inder-
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mines the grip of clear nusus (and not mutashiLbih;it i.e. aIJegorical 
verses) is admissible as part of the Shari'a. 

The proof that an administrative order or an act of authority 
contravenes the positive provisions of Islam is sufficient to make it 
non-existent. 

15. Every person is free from a restrailll, unless the laLlEr lVas 

prol'ed for him .40 

This rule is a symbol of the spirit of Muslim Culture. Shaukani 
expounded it as charter of freedom for mankind . No man is liable 
to check and control in any matter unless it was proved for him. 
Obviously, the proof of restraint in the public ord er of Islam has the 
following steps: either restraint is directly providod (I) by the NUSiiS; 
or (2) by the idjma'a of the community through its universal suffrage; 
or (3) by the assembly of fiduciary agents for the purpose; or (4) by 
the executive authority invested with the power to impose it in a 
particular matter. All these are the sharh forms of the constitution of 
restraint, the violation of which is sin liable to punishment in the 
public order of Islam. 

There is no dearth of such pious men in whom is absent a regard, 
religious regard, for the control imposed by legislation on the autho­
rity of [djma.'a or that by the restraining order of an executive autho­
rity duly authorized from the idjmii'a of the community. This disregard 
is, indeed, a rebellion against the shar'ii soCio-political stipulations of 
Islam. Both idjll1a'a and the executive authority crealed by idjmfi'a 
are religious QUlizorilies for issuing writs and orders to bring any matter 
under restraint unless specifically prohibited by the Divine Nas. 

Having no comprehension of the full logic of Shari'a, the 
decadent 'ulama demand proof of every restraint from the Divine 
Nusiis, thus feeling no obligation towards the checks and restraints 
as stipulated and prescribed by the legislative will of the Umma, 
which is required to expand the controlling au thority of government 
in different sectors of life. The discussion on this constitutional 
subject in our time has taken the form of a debate on private 
property verses collective ownership in the community. No party 
to the debate is ever able to cite a divine nas in favour of 
its contention contradicting the rival thesis. Those who have rallied 
round the idea of private property quote the laws of inheritance 
in the Nusiis al Quran as basis of their claim. But those nu~iis which 
are about the distribution of assets among the heirs of a doceased 
person do not in themselves prescribe private property as divine 
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·ordinance on earth. Nevertheless; it is, however, quite true that the 
Jaws of inheritance presuppose priv.ate property for their operation. 
But, what it proves is not more than that private property is a 
hypothetical norm for the laws of inheritance and not a categorical 
morro prescribed by the Divine Ordinance. It is just like the ca.. 
<Jf Divine pardoning which entails the hypothesis of sin. Does the 
-existence of Divine pardon and its operation prescribe sin and its 
<Jrder? No, on the other hand, the shari'a prohibits sinning and 
transgression all together. This is sufficient to prove that the laws 
<Jf inheritance from the Divine nusus do not prescribe private property 
.as an institution in Islam. At t.he same time, there is no nas to 
prohibit it as such. Thus, the authority of idjrna'a and delegation 
·of authority to tbe government of the umma to exercise control in the 
area which have been hitherto considered as private property does not 
conflict with any inviolable aspect of the shari'a of Islam including 
the Divine Ordinances. Whatsoever the idjma'a of the community, 
in view of removing hurdles and providing facilities to the people, 
oStipulates, in itself hecomes a shar'il obligation and every believer has 
lI'eligious duty to fOllow it as part of his piety. 

16. No idjlihad repeals the past idjtihad.41 

This rule does not mean that a past idjtihiid is eternal part of 
ihe shari'a for all future. As Ibn Nudjaym has clarified its meanings, 
jt simply lays down the principle that no idjtihiid has retrospective 
·effect. In other words, the past acts cannot be judged in terms of 
the licit, illict, permissions, prohibitions, enacted by a fresh idjtibad 
.and idjma'a. It is in this sense tbat no idjma'a repeals tbe past 
idjma 'a. This maxim liberates tbe community from tbe hurden of 
tbe past 'urf and tbe old institutions, and puts tbem to fresb legislation 
in the ligbt of the idea of justice, public interest, etc. The only re­
'straining factors are the Divine nusus which are permanent values in 
Islam so far as they provide or prohibit a particular institution. 

The mansiis values cannot be repealed hy any idjma'a except if 
some other Divine Nas allows it the authority to do so in a particular 
matter. 

17. When there is cnnflict in rights, the poor shall have pre­
ference over the rich, the near cause over the remote cause, the 
.distrihutive obligation (ford biZ 'Ain) over a negotiable obligation 
<lard bi I Kifa.ya).42 

AI-Qarafi has cited a number of illustrations to explain the norm. 
Wben two rights are established, the right of the ricb and the right 
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-of the poor and the rights cannot be fulfilled at the same time, the 
juristic preference as well as subjective discretion of the authority 
shall take into account the right of the poor. This rule further 
identifies the causes which should be admitted as ground of actions. 
This problem is very crucial from human point of view. Scientific 

-causality offers a long series of reasons as possible explanation of 
human behaviour. The purpose of public policy is not explanation, • 

but determination. It determines action and decides policy in the 
context of man as a responsible being. This latter context is universal 
'ground of law. morality. and public order: The shari'a of Islam by this 
'l'ule provides categories for its determination in terms of the immediate 
and all present social environment, with its frontal needs, problems, 
situations, and challenges forming the system of direct causes as 
ground of human action and public policy. Every action is to be 
judged in terms of its direct cause and direct goals. 

Another aspect of this rule is that the duty which should be per­
formed by everybody has precedence over the duties which may be 
performed by some of the people. 

All the different prescripts of the norm forge together a public 
-order in which (a) direct causes, actions, and goals are contents of 
human behaviour so far as he is held responsible in legal, political, 
and moral sense; (2) the public policy has its articulate justification 
i n terms of the immediate reasons; (3) every body is obligated 
to fulfil his obligation which he cannot negotiate with others; and 
(4) in the matters of benefit, i.e. extension of positive facilities 
for the weaker classes has priority over those for the well-to-do 
",lasses. 

18. Illicit is /0 give what is illicit/o take. 

The shari'a prescribes symmetrical relation between give and take 
()f the licit and illicit things. Anything which is illicit to accept for 
oneself is illicit to give to others. This rule has a very wide range 
of application in social, economic, and commercial dealings. For 
i nstance, it is illicit for a Muslim to receive riM. and bribe. This 
-entails that he cannot offer them to others. 

19. Illicit is the demand of the illicit things.43 

As the rule for public order, it means that the demands of those 
things, which have been declared illicit by the nusus al Quran or by 

:the idjmii'a ruling at present are also illicit which further implies 
1hat the steps taken by any authority or member of the community 
for fulfiling those demands is quite illicit and unlawful in Islam. 
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Supposing that tb. public authority has put some essentials of life 
on rationing witb a fixed quota to every body. it is illicit that its extra 
demand builds up in the market. and it is illicit that steps. open Or 

hidden. be taken to meet them. There are many other areas and 
situations in which the rille is basic law for decision and action. 

20. The nllSilS of the sllarl'a have cause alld reason.44 

The general rule of tbe shari'a of Islam liberates human reason 
from docile submission to the revelations. The nusfls of the Quran 
and the sunna.are not made in sports for 'the world was not created 
in sports' .45 Divine ordinances are laden with serious reasons. 
Human Intellect should try to understand them and fulfil their intents. 
Tbus. understanding them is an irrevocable elementary constituent of' 
the evolution of shari'a and public institutions of Islam. There is 
always, a beneficial ground for a nas: "0 men, there has come to 
you indeed an admonition from your Lord and a healing for what 
is in the breasts and a guidance and a mercy for the believers. Say. 
in the Grace of God and in His Mercy. in that they should rejoice~ 
it is better than that which they gather (10:57-58)." Ibn Qayyim says; 
"God and the Apostle never made an ordinance which was in conflict 
with reason and perception. All (their) Al).kii.m were based on equity 
and justice. Intellect must confirm it that the Al).kam (of the sharl'a) 
are unique and most suitable for their occasions."46 "It is not a · 
demand of right and just intellect;" writes Ibn Taymiya; "that every 
body should know the reasons. If some body feels a thing of the 
sharl'a as pitted against reason, then (he should know that) it is in 
conflict with the judgment of his own perso n only, and 11 0t against 
the judgment which coheres with the Truth. Now, if we notice an 
incoherence of a Nas with (our) speculation, we must realize that our­
speculation is defective, for there is, in the sharb, nothing against the 
sound reason."47 Ibn Qayyim concludes as follows: "The person 
who has a right humour and comprehends the excellence of shari'a 
follows it clearly that its purpose is to benefit men here and hereafter 
and establish justice and equity among the creatures. There is no 
greater expediency than justice in Islam; equality is its irrevocable­
componcnt."4S 

According to these acute observations as above, there is no super 
rational or mysterious nOrm in the shari'a of Islam. The Nusus al 
Quran arc only ultimate limits of rational discourse on practica~ 

matters. If some of them are not completely appreciated today. 
human understanding may find their worth and appreciate the masliha;. 
(expediency) ensured by them, in future. 
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The policy rules or norms of public order in Islam, we have just 
surveyed and discussed, are not final things. Human intelligence 
is creative and may draw other basic rules (Qawa'id Kulllya) from the 
Tevealed Book. The value of these norms lies in their organic union. 
Every norm is either dead or serves only a limited interest, when it is 
isolated from the rest. In an organic union, the norms arc source of 
meaning and guidance. Their ground is equality between man and 
man and only in terms of this unitive principle in them that they 
form the system of public order in Islam. Their ultimate aim is to 
save every man from exislellliai dependence on other men. Tbere is 
no doubt, that human order is an interdependent function, but it should 
entail mutual co-operation and not mutual exploitation. 

The Shar'jj politics ofIslam aims at existential freedom, true and 
real freedom of every man, with all of its concrete and material con­
ditions as meanings of equality between man and man. It weeds out 
the possibility that a bandful of men proclaim their god-head over all 
other men, and become their sustainers and nourishers. Any system 
which produces this state of affairs and reduces the public order into 
existential dependence for large classes of men is outrightly illicit in 
Islam. In oth.r words, the norms, discussed above, will be applied 
on concrete problems in the light of those Nusiis al Quran which 
are as follows: 

"0 people, worship your Lord who created you (2:21)." 

"We worship Thee only and seek only Thy help (1:4)." 

"Do not worship anyone except Allah (2:83)." 

"0 My servants who believe, surely My earth is vast; so 
worship Me only (29 :5)." 

.. And when My servants ask tbee about Me, surely I am nigh 
(2: 186)." 

All men, thus are equal before God. And when they are equal 
before Him, tbey are unequal before none. There is no man who has a 
greater right over otber men. In this dictum lies the secret of success­
ful functioning of tbe Congregation of Islam. The norms of its public 
order are means of implementing, in here and now of history, the 
truth that not only formally but materially all men are free, living 
individuals, and can not have other men as their sustainers, nourishers, 
and moulders of destiny. 
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It was' Ali b. Abi Talib who rent visible in one flash the true source 
of political obligation in the Congregation of Islam. He said; "Res­
ponsibility of the believers is indivisible; those who are near to it 

fulfil il." 1 But, the doctors and statesmen of the Mulk (POIrer State) 
in Islam left no stone unturned to prove that Saltana or political 
authority is a Divine Grace or Award. In their support, they used to 
quote the verSe: "Say: 0 God Owner of Dominion, Thou ghest the 
dominion to whomsoever Thou pleasest, and Thou exaItest whomsoever 
Thou pleasest and abasest whomsoever Thou pleasest (3:25)". Thus, in 
bis kitab al kharo.dj, Abu Yusuf said; "0 Commander of the Faithful, 
Allah has bestowed on you the imama."2 And Nizam al Mulk Tiis! 
built up a complete political pbilosophy on its basis: "In every age 
and time, God (be He exalted) chooses one member of the human race 
and having adorned and endowed him with kingly virtues, entrusts 
bim with the interests of the world and well. being of His servants ... 
Wbenever- Allah be our refuge-there occurs any disobedience or 
disregard of divine laws on the part of His servants or any failure 
in devotion and attention to the commands of the Truth (be He 
Exalted) and He wishes to chasten them and make them taste the 
retribution of their deeds .. . verily the wrath of the Truth overtakes 
those people and He forsakes them fnr the vileness of the disobe­
.dicnce ... until those sinners are all d<stroyed in tumults and bloodshed 
... Then, by divine decree one human being acquires some prosperity 
and power, and according to hi.; c.l~serts lhe Truth bestows good 
fort)lne upon him ... If his subjects tread the path of obedience and 
bu,y themselves with their tasks, he will keep them untroubled by 
bardships."3 The theory sim ply means that it is God, Most High, 
who enthrone> or dethrones the rulers. If people are good and 
scrupulous about their religious duties, they taste good sultalls . When 
they disobey their religion or grow wicked, they are punished by 
disorder and blood,hed. This philosophy which reigned the Con­
gregat ion with the rise o f Mulk in Muslim ci vilizat ion was oblivious 
of all political obligation that sbould in form the members of Com­
munity. 

As we have discussed somewhere else, the verses as 3:25 represent, 
indeed, the realm of Divine Will while the function of shari'a in 
Islam is determination of the values for human conduct. Political 
philosophy of Islam is an extention of the Shari'a to the values which 
should govern the public order by specifying the Al;tkam a1 Islam 
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from obligatory to reprehensible and prohibitory in relation to the 
pOlitical constitution and conduct of the 'umma. Since, the above 
mentioned verses throw no light on the problem, they cannot serve 
as a basis of Shad, values about the political arrangements of the 
Congregati on of Islam. Thi s j udgment equally applies to the theory 
of D ivine G race as propounded by Nizii m al Mulk Tilsi seeking 
jllstifiication for power state in Islam by another nas: "God has 
promi sed to those of you who believe and do good that He wiII 
s urely make them succeed in the land as He made those before them 
succeed, and He will surely establish for them religion which He 
has chosen for them and that He will surely give them security in 
-exchange after th eir fea r. They will serVe Me, not associating aught 
with Me (24 :55)" . This verse is revelation of a divine promise, but 
in itself does not eRtail a Shar'i] J;!iikm specifying the permissible or 
reprehensible of the human conduct. It may, however, serve as a 
measure how far men adhere to the true belief or abide by goodness 
i n their affairs. On the premise that God honours His promises, 
lhe Revelat ion gu ides us to deduce that if a people live in a wretched 

s tate, they are neither men of strong belief nor are like those who 
preserve goodness in th'ir social dealings. Beyond this inference, 
no propositions of significance for the Shari'a of hlam seem to 
follow from it. 

As Source of political power and government authority the 
doctrine of Divine Grace is in absolute ccntradiction with the 
doctrine of 'indivisible responsibility of the believers', so clearly 
expounded by 'Ali b. Abi Talib, on the authority of multakam nusils 
al Qu ran. The doctrine of Divine GraCe as basis of political autho­
rity absol ves the believers from their duty to exert in the way of Allah 
for the soundness and proper functi onin g of the politi cal machine, 
impoverishes their sense o f ob li ga ti on to rai se, u phold, and defend 
the public order of Islam; ex tingu ishes the fi re of life in them; and 
t eaches them wi thdrawa l from their responsibilily o f oq;anizing 
collective li fe o f their society in accordance with their moral se nse. 

The main trad ition o f Musli m thought, however, does not sub­
scribe to the idea of divine grace as foundation of public authority_ 
'Abd al Qiihir al Baghdadi defi ned the shar'i! value of imama as an 
-obligation incumbent on the believe rs. Those who succeeded him 
like al-ma wardi, Abi ' Yalii, al Bazdavi, al Ghaziili, al Shaharastani, 
etc. defined its place as a f ard bi / k ifaya, in the system of obligations 
i n Islam. 

The concept of fard bi 1 ki/o.ya owes its origin to Idris ash Shaff·jJ 
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who assigned systematic positions to different obligations. Though 
the obligations as such had been duly known before his time, yet 
they had not obtained their class names, Ash Shaff'ii classified them. 
He had the following nas in support of his idea of fard hi I leifaya. 
"It is not for tbe believers to go forth a ll together. Why, then, does 
not a party of every group of them go forth, that they may app ly to 
understanding of the religion (9 : 122)"? This Divine ordinance means 
that if all the people apply themselves to a public duty and neglect 
other needs, it is plainly inadmissible. The reasonable method will 
be that some of the individuals from every community or settlement 
s hould come out for it. Others should attend other duties. Thus~ 

these duties are such in their character that "those who do not perform 
(them) will not fall in error."4 But, at the same time, if no one 
goes out for them, all of the people are liable to punishment for their 
neglect. Ash Shaff'il guoted Djihiid as one of their instances. He 
said;" If all the men failed to perform the duty so that no able­
bodied man went forth to battle, all of them, r am afraid, would fall 
into error. "5 Thus, Djihiid is a 'fard hi I kifaya'. 

After this clarification , we should probe into the nature of 
political obligation. Is it a kifiiya duty? The logical strllcture of 
the shah; value of a 'farc) bi I kifiiya; as we know, is such that if 
~ome members of the community perform it, either all of them are 
<Ieomed ( 0 I",,"e perfo rmed it or it so happens that all of them have 
been free from it. FunerJ. i service is one more illustration in point. 
If some of the members perform it, the entire group is relieved of 
its burden. It may be contrasted with five time daily prayers. They 
arc valued as esselllial duty (Fard bi l'Ain). The believers have to 
otTer them, each himself. The one who does not do so is Dot relieved 
of thei r bu rden . ""hen the poli tical obl igation is determined as a 
farc) bi I kifaya, as it was fixed by Ma wa rdi, Bazdavi, Ghaziili, etc. it 
implies that if some of th e people fulfil it, the entire community is 
free from its responsibility. Supposing that a section of the com­
-munity comes out and establishes Government, the doc trine of far<;l 
bi 1 kif::lya as ground of political obligation. means that the ulTIma is 
relieved of its responsibility. 

Before we address ourselves to probing into the validity of this 
<Ioctrine of political Obligation, i t is desirable to further explorc 
the nature of fard hi I k ifiiya. It seems to rest on a distinction bet­
ween an obligation and its fulfilment. The obligation may be universal 
in its compass, bqt its fulfilment may require very few hands; hence 
-its particularization in some members of the society. Burial of the 

• 
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body after death is considered a universal obligation by all nations. 
of mankind, but its actual fulfilment requires only a very small num­
ber of men in every particular case. Similarly, an entire village may 
need a well for fresh wator. If some of their stirdy youths di g a. 
well, the entire village is rid of its want. Such is the origin of fjrq 
bi I kifaya. Its practical side lim its it to some individuals. ln djihad 
also the same limil at ion applies . Every society feels the necessity 
of protection, a universal necessily of defence against the enemies. 
from within and without. But this need is met by raising police 
and military services. c:.:msi5ting of a small secti on of the whole or 
society. Thus it is only a particular army which gives fight in't 
battle. Fard bi I k!faya, it means, represents those obligations which 
by nature imitate a particular logical model which provides that when 
they are performed by some of the people, all a re acquitted. Tn 
them, every part is equal to the whole of society. 

The work performance of which by some persons is sufficient 
for all is one of the Illost important material ground for evolution 
of the division of labou r, a functional differenti ation by which the 
members of society are classified into definable roles and identiu(c[ 
with different professio nal groups. The concept of farq bi I kifaya 
is woven with this d:!velopmeot, differentiation, and co-ordination 
of the Iife-in-group. Human societies need every branch of pro­
duction and service, but by nature, every individual branch need s. 
and absorbs only "part of the total popubtion, yet its turn over or 
service is sufficien t for all. N ow, this social phe nomenon shou ld be 
considered the a-priori ground of farc;! bi 1 kifaya in the sharl'a of 
Isbm. Eacll of the socia l func ti on becomes a farq bi 1 kifaya. 
Consequently, all of the services, works, utilities, and productions 
which tile society requires and shari'a permits enter into the class of 
farc;! bi I kifaya as part of publ ic order in [slam. Every believer is 
answerable for their wrong. Th is aspect entails that every believer 
is respo nsible for the proper maintenance of those services and 
productions. In concretc terms, every onc is answerable for agricul­
ture, indus try~ fi nance, communication, defence, trade. commerce, 
etc. The persons who are attached to them are bllsy wi tli them on 
behalf of the whole believers, and as such are responsible before them· 
as their Wukala and deputies for their particular works, which they 
do as their profession. Thus, all the believers are responsible for the. 
proper slale of affairs in respect of the kifaya obligations. If some­
th ing goes ,",;rong with those works and productions, they arc obligated_ 
to take steps, otherwise they are considered guilty of sin in [slam. 

In this principle lies the whole orbit and secret of Muslim Public ' 
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Order. There is, however, an internal tension between the absolu· 
teness of the farc) bi I kifiiya which comprehends every member of the 
community and relative responsibility of its execution which parti· 
<:ularizes itself in only some of the individuals. The public order in 
Islam must resolve this tension, which dualizes itself in two different 
aspects of the social system, transforming it into a hierarchy of 
-different levels around every obligation. For, the purpose of our 
present discussion it is sufficient, if the social system is approached 
in terms of two planes only. Now, let us take thc obligation of 
justice. At one plane, it consists of the courts, their judges, their 
proceedings, etc. It is how the obligation is fulfilled at this plane. 
BlIt, at the higher plane, justice is absolute responsibility; every 
believer is held responsible if its administration is neglected in the 
society. Thus, justice which 8S fare) bi I kifiiya identifies itself with 
the courts and judges, at the higher level identifies itself with every 
member of tbe society. The public order partakes in both of the 
levels and determines its set up accordingly. In the form of an 
executive work, farc,! bi I kifaya thus issues from the higher plane, 
the plane of its absolute, universal oughtness, where all the m.mbers 
of the society are directly responsible for it and are Iiahle to answer 
for its defects, negligence, and mal·administration. The Muslim 
jurists do not keep in view the levels of the social system 
dofin,ble in terms of the distinction between an obligation and its 
execution. Consequently, they are often liable to neglect the 
obligatoriness of the fard bi I Kifaya and identify it with its execu· 
tion only. Thlls, they are unable to appreciate how the members of 
public are shar'ii mukallafln for il. ThaI execution of a fard bi I 
Kifaya requires not all but some of Ihe mukallafin is a blessing 
wbich allows mankind to divert its energy to other equally important 
fa rai'd. But, Ihis blessing has been turned into a curse in the 
politico-legal thought of the Muslim people, by complete reduction 
<>f the obligations to their executions only, thus making the whole 
<>f the umma, cxcepllhe executives io charge, indifferent to them. 

When the Classical and neo·Classical thinkers of Islam like Bazdavi 
.and GhazaH determine that instituting imama or public authority is a 
fard bi I Kifaya, they exhort the believers that if some of them-the 
privileged class and group- have established it, the shar'ii obligation 
is fulfilled aad they are free from its burden. There is no doubt that 
the function of imama devolves on one or some individuals, but this 
is the practical side of it by which the believers are acquitted of its 
burden. It does not in any way exhaust the whole meanings 
of the obligation. When the imama or public authority is completely 
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identified with the holders of state, binders and looseners of its affairs 
and all their establishment, the members of the community, bulk 
of the population, the general Muslims all are banisbed from having 
a share in establishing, maintaining, and running it. The doctrilJe 
of the establishment of political authority as a farc;! bi 1 Kifiiya 
leads to the false value that if some persons of the 'umma establi sh 
it, all are absolved from its burden and have no concern with its 
constitution, except obedience to the one who has proclaimed that 
the political authority is crystallized and augme nted in his own 
person . Since this doctrine is against the obl igatory shar'it va lue 
as incorporate in the nature of farc! bi I Kifaya that its fulfilment 
by none makes every body of tbe community apprehensible for it 
and that fulfilment always means norlllal and sati;factory im plementa­
tion of an intent, it is a patent distortion of the sharl', of [slam. The 
nature of thi s obligation is such that every body is related to and 
responsible fol' it. 

We may define the political obligatioll as consisting of those 
duties, according to which it is incumbent on every believer to take 
every permissible step to see that the establi shment of imiima, and 
execution of its purposes by the persons who are entrusted with it, 
is sat isfactory, proper, and ill accordance with tile requirements or 
the public order. In that way, the political obligatio n is ' Farc! bi [ 
'Ail/. It has no identity with the execu li on of any fard bi I Kifiiya, 
nor even with the sum of them. Its sphere is higher. It is identifiab le 
with the collection of tbe obligations so far as they are absolute 
univer.:i :.ll and in them encompass every member of the society. Thus,. 
in concr~te terms, the political obligatiou contains as its contents 
those aspects of the fariii 'd bi 1 Kifaya for which every body is 
mUkallaf. In this sense, it is a fard bi 1 'ain and obligates every 
members of the Community to carry out its purposes by suitable con­
stitution and estahlishment of political authority. 

The discussion requires comparison between fard bi 1 kifiiya and 
fard bi 1 'ain. Both kinds of obligation have the same root and 
obligatoriness at their basis. But while in fard bi 1 Kifiiya the execu­
tive agents and th~ir number are not specified, in fard bi I 'ain it is 
duly fixed in all of the people_ Thus, it is integral part of its logical 
structure that every member is required to attend to it for he is 
subject to questioning about it. To define it, the innate design of 
fo.rd bi I 'aill is raised on the principle that Ihe orbit of its obliga­
IOriness alld the orbit of its execution are identical and co-extensive 
with e!'ery member of Ihe congregation in Islam. 
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It is obvious that the political obligation in Islam is filted in 
this design, and that all the Kifaya duties are its contents. To state it 
more clearly, political obligation is not at par with the Kifiiyas but 
transcends and comprehends them. As universal medium througl> 
which the society gives effect to its purposes, and makes arrangement 
for them in the form of its departments, establishments and services, it 
is in fact ground of all the Ki fa ya duties taken together. Consequently, 
it is above them and is dist ributed over a ll the members of the com­
munity according to the philoso phy of Islam. Every man thus, is 
not only an agent of some kifiiya duty as part of the social system. 
but also an agent and execDtant of the political obligation . In the 
former case, he is a technical hand with some particular job; in the 
latter case, he is a citizen with universal and basic duti es. This point 
may be further illustrated by a number of Divine Comm ands: "And 
hold fast, all of you together, by the cable of God, a nd break not 
loose from it and remember God's goodness toward s you (3: 18)"'. 
This nas is addressed to all of the responsible peBons (mukallafln)_ 
Since none is exempted from it, it is not a fa rd bi I Kifiiya, but a fard 
bi 1 fa in. Another nas, "'Lo, Allah enjoineth justice and kindness, and 
giving to k insfolk, and forbiddeth lewdness and abominati on and 
wickedness (16:90) ." This command is also to every body. And one 
more: "The entire mankind is just like a fam ily of Allah and that 
person is the dearest in the eye of Allah who does good to His family 
(XLIX: 1 I)" . This also is addressed to all exempting none. "And 
establish worship, and pay the Zakat and lend unto Allah a good 
loan (LXXl:"O)". " And therc must spri ng from you a group who 
invite to goodness ami enjoin right conduct and forbid indecency~ 
such are they who are successful (III: 104)". The commands inherent 
in the Du siis as above are commands to every body and as such are 
farai'd bi 1 'ain for which every believer will be answerable. Thus, 
all the believers are obligated to carry them out as their responsibility_ 
In tbis (responsibility) lies the origin of political obligation in Islam_ 
The believers are obligated to 'co-operate' in good deeds.6 This 
co-operation is uni versal content of the political obligation as pre­
scribed by the shari 'a without which the believers cannot fulfil those 
com mands and their likes. The political obligation is therefore 
responsibility of every believer as member of the community. He 
is mukallaf for the co-operation whicll establishes political institu­
tions and methods. Its performance by some does not absolve others 
of the group from its responsibility. It is, there fore, a distributive 
obligation, an obligation which is equally distributed among all the 
members of the community. It may be compared with sal at. Just 
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as Salal is a distributive obligation according to the shari'a, the 
-'augmelllation of POlVer' of the community by 'comradeship with one 
another' and use of this power through the mechanism of 'collsultalion' 
is a distributive obligation. Tbis augmented power of the people 
fo rm s political power which encircles ~Il the institutions, arrangements, 
and functions of the soci ety. ft devolves upon every believer as part 
of his irrevocable and mallsiis obligation that he exerts himself for 

establishing, preserving, and proper functi oning of the political system. 
His negligence of it is a negligence of the absolute commands just 
'luoted above, ;;s he is responsible and answerable for tbem. 

Ali's aphorism is a warning to the believers, that for every public 
duty which i, per fo rmed, for every public autbority wbich is exercised, 
the beli eve rs, a ll the believers are indivisibly responsible. Thus, tbe 
obli£ation in this respect, the political obligation is universal in 
Is]am and encompasses every member of the community according 
to its sha ri'a . [t obligates every believer to participate in the stream 
of political "ctivity from whicb springs up the public order with its 
hierarch ical or~[!.nization from the supreme Imama down to the 
watchman of a village and a frontier guard. All these latter offices 
are of the category o f fard bi I Kif"ya, for tf the required individuals 
are inducted i"TO them, all the otber members of the community are 
relieved of their burd en. Blit the political process, on which depends 
this entire order of offices and jobs is fard bi I 'ain distributed among 
all the members o r !he community. Thus, tbe indHsible respol1sibility 
o/the cOl'nmUnilY, the politi cal responsi bility comprehends them as 
their totality a5 well as their ground and root. Cer tain fundamental 
theorems immediately follow as basic Ai).kam from the above analysis: 

I. Constitution of political autilOrilY is fard bi I 'ain for which 
all the believers are individu ally Makallafin. 

2. The Consultation or interaction oj opiniollf, necessary for it, 
is also fard bi I 'ain. If some of the believers particifate in it, a nd 
otbers do not, the latter are not relieved of its bllrden . 

3. Tbose of the persons who cr<ate obstruction in its fulfilment, 
are persons wbo obstruct the people in a fard bi I 'ain with all of its 
liability. 

4. Those of the persons, who neglect it, are liable to chastise­
ment for thc neglect of a fard bi I 'ain. 

5. The foundatioll of poli tical a uthority and public order in 
Islam is a burden of every individual who is member of the society . 

6. The individual person is directly responsible for its proper 

constitution and efficient administration. 
, 
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7. Thus, he is the first and the last authority of the constitution 
and provisions of the public order. 

8. He must fulfil it by seeking co· operation from all the persons 
responsible like him. 

This determination of the basic shar·i' Al).kiim for public ordet 
envisages a unique kind of metaphysics. In our age, Iqbal's philosophy 
i~ an effort to build up this metaphysics which takes man with his 
unique sense of responsibility very seriously. When a man is awaken 
to the Al).kam ash sharb for public order in Islam, he is reborn 
with a master passion : 

I shall go and efface antiquity from the Cosmic spectacle. 

To this assemblage of colour and fragrance 

r shall impart new dynamism. 

Powerless are the ecstacies of tbe dwellers of the Temples; 

I shall, with my song, move venus from her pedestal. 

(Glzaiib). 

It was however, Iqbal who translated this master passion, the 
maker of Hi story and mo ulder of nations iuto coherent thought and 
vivid imageries of poetry. "Iqbal is great"; says Cantwell Smith; 
"because he said with supreme eloquence and convincing passion. 
what his fello ws were beginoing to feel, but were un ,lble to formulate". 
Without beating about the bush, let us immediately recognize that 
mankind today wants a world order based on respect of all nations, 
human freedom, righteousness, equality, and brotherhood. The secret 
of Iqbal 's profound vision lies just in discovering and comprehending 
thos spiritual, cultural, and ontological conditions 'which assure a 
world· order in which every human soul harvests Ihe fruits of equality, 
liberty, and free development. 

It is very easy _ to pamper an etherial notion of those values, but 
very difficult to transform them into the forces of history. It requires 
a keen sense of Time and its movement. Eas tern nations shun Time 
and change as illusion. But if Time is an il1u ~ion) everything of its 
stream turns out to be a mere illusion; man and his world, prosperity 
and destruction, freedom and slavery, glory and proverty, trials and 
tribulat ions all alike are reduced to illusions, and with them spiri­
tuality, religion, and morals also. Nothing remains. 

The key-note of Iqbal's philosophy, for the resurrection of 
East and birth of a new humanity is, therefore, inculcation of a 
powerful regard for the reality of Time. He says : 
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Chain of the days and nights- fashioner of every event; 

Chain of the days and nights'-fountain of life and death; 

Chain of the days and nights - two coloured thread of silk 

Woven by self into onself's robe of attributes.7 

And warns : 

Days and nights in procession, ass ayers of all ihis world; 

Thou if thou fail tbe demand, I if I fail the demand, 

F ind in death our reward, find in extinction our wage,S 

Accord ing to Iqbal, those, who do not come up to the expecta­
t ions of Time, arc perished. Time is the robe of existence; form of 
self; vocation of spirit. It is real and it entails that in its stream all 
the facts are real. Rise and fan of the nations, freedom and slavery, 
success and fru stration of the human groups are also real by its 
reality. And real is the man, the human individual who seems to 
-die in the passage of time. According to Iqbal, man must develop a 
seriou s concern for all th ose realities for in them is sewen the spiritual 
texture or life. Those spiritual men who despise hard facts. and seem 
to be indifferent to (he human situations and developments of his­
lory, Iqbal insists, cannot find spiritual bl iss, for in the robe 
<>f Time, and not in the void of inwardness that true spirituality 
f ortifies itself and expands its horizons . 

The reality, which is perceived as a passage of time, from its 
~n side is m0vement of the spirit. Yo ur biography is a slice of time, 
which can be divided into periods, years and days. But this biograpby 
of yours, a chronology to everybody else, from inside is a spiritual 
a cti vity. It is your inner movement, dynamism, perpetuation that 
has prepared the handicraft of chronology or biography of your 
-existence. Therefore to Iqbal, Time and Spirit are one and tbe same 
<reality. There is a song of Time in Iqbal's "Pay"m i Mashriq" : 

In my sleeve is the sun, in my robe is the star 

If thou looketh within me, I am notbing : if looketh thou 
within thyself, I am life itself. 

My abodes are cities and deserts; palaces and lonely dens. 

I am the ailment .and pain; I am the healing balm and-joy 
unbound; 

I am the world-destroying sword, I am the fount of life 
eternal.9 

Iqbal unravels the organic union between human spirit and the 
modes of Time as foHows : 
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"Thou art the secret of my being; I am the secret of thine. 

In thy soul I lie hidden, out of thy soul I arise; 

I am the traveller, thou the destination; 

I am the field, thou the harvest."lo 

Human endeavour is epoch-making, creator of Time. The metaphors 
-of 'traveller and destination' and 'the field and harvest' symbolize 
.struggle, hard work, movement in their vivid imageries. Indeed, to 
Iqbal, Time and Life are experiences of the same reality from different 
points of perceptiou. Iqbal's spiritualism, consequently, is held fast 
to the Realism of Time. 

And Time and Spirit become one in movement. Iqbal says: 

Realise my friend 

That the cup of life 

Becomes richer and riper 

Firmer and stronger 

Only in movement. 

In this and this al one, 

If thou wouldst see, 

Lies the great secret of eternal life." 11 

A li fe infe sted ",ith inertia and inactivity is swayed by the sweep 
-of Time. "I am the world-destroying sword"; proclaims Time. On ly, 
hard-working and dynamic nati ons ride over it; "from the efforts of 

.great men cometh my spring". Iqbal, tuerefore, teaches : 

Create a world of your Own. 

lf ye are am ongst the living,12 

Ask the real ity of Life 

Of the Mount-breaker; 

A stream of milk, 

An axe, and a hard granite is Life. 

Ah, in Bondage it exhausts 

Into a shallow stream; 

But in liberty it exalts, 

For a boundless ocean is Life."J3 

Only free people may undergo the true experience of Life, Time 
.and Movement. 
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Iqbal admonishes: 

Like a Bubble ye have arisen 

From the ocean of Life; 

And in this 'House of Loss' 

Your real test is Life."14 

How should life pass this test? Iqbal's answer is: 

It should be able to burn away 

This borrowed Earth and Heaven 

And from their cold ashes, 

Should create a world of its own. 

It should reveal 

The hidden Powers of Life 

So that this insignificant Spark 

May kindle an immortal Light. "15 

A world reshaped in term of these ennobling ideals is a spirtiual 
democracy, in which every individual is a sovereign and has ful l 
opportunities to develop from an 'inSignificant sparkl to an 'immortal 
life '. Iqbal b<l ieves that this kind of world order sprou ts from 
loyalty to one God . Addressing man, he say's : 

"Love and fear were mingled in thy making. 

Fear of this world and of the world to come, fea r of death, 

Fear of all the pains of earth and heavens, 

Love of riches and power, love of country, 

Love of selfoand kindred and wife. 

Man, in whom clay is mixed with water, is fond of ease, 

Devoted to wickedness and enamoured of evil. 

So long as thou hold'st the staff of Ihere is no God, but He 

Thou wilt break every spell of fear. 

One to whom God is as the soul in his body, 

His neck is not bowed before vanity. 

Fear finds no way into his bosom, 

His heart is affraid of none but Allah. "16 

Thus, true spiritual consciousness based upon dedication to God 
is the only ground of spiritual democracy for the man of God: "No 
man is his slave, and he is the slave of none." Iqbal makes it clear 
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same time he demonstrates that "mastery drawn from other than God is 
pure unbelief", that is, pure tyranny. He hrings forth his poetic 
command to bear upon the typical nature of 'tyranny' . 

"Tbe tyrannical ruler who is well versed in power 

builds about himself a fortress made up of edicts; 

white falcon sharp of claw and swift to seize, 

be takes for his couosellor the si1ly sparrow 

giving to tyranny its constitution and laws, 

a sightless man giving collyrium to the blind. 

Wbat results from the laws and constitutions of kings? 

Fat lords of the manor, peasants lean as spindles. "17 

According to Iqbal, tyranny, in which masses are harnessed to the 
chariot of a despot, flourishes only among those, whose belief in God 
is weak, and wbo are haunted by mushroom fears. Tbat is why, for 
the rise of the true democracy, he advocates the doctrine of the 
sovereignty of God as the foundation of new world order. The men 
who are afraid of none, but God, cannot allow rise of despots, 
<\ictators and tyrants, nor do they bo lV before their rules, edicts and 
laws. 

Iqbal has a sharp eye on tile Western dem ocracy, its typology 
.a nd inne r dynamics. He reveals that this kind of democracy, informed 
.of no spiri tual pri nci ple, has its roots in egoism and self-interest. 
Greed and avarice are its basic motivations incessantly leading it to 
self-aggrandizement. Imperialism is the logic of its activit ies. Says 

Iqb.l: 

The Western democracy 

Is the same old instrument 

From whose chords proceed 

No voice save that of Imperialism. 

It is tbe Monster of Aggression 

Masquerading in the garb of demooracy."IS 

Capitalism is thc organic principle of modern democracy, and 
consequently, unfolds the meanings of its spiritual basis, "The true 
nature of the system of im perialism lies"; remarks Iqbal; "not in tbe 

'" existence of an individual leader or a ki·ng. Be it a nat ional assembly 
or the Court of a Parwiz, whoever casts a covetous eye on other's 
harvest is a King. Hast thou not observed tile Democratic system of 

.. ~ 
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the West? With a brilliant exterior, its interior is darker than Changez." 
Being Capitalistic in its spiritual core, Western Democracy is innately 
covetous in toto and may thrive only on relentless expansion of terri­
tories, merciless economic control and mass exploitati on of less for. 
tunate people. By concentrating the wealth and resou rces or the land ill 
the hands of a few families with ever increasing pace, the capitalist iC' 
organization transforms the ent ire society of its own into a miserable 
mass of less privileged people. The vast gap betwee n the mult itudes 
of 'have not' and the small coterie of "Ilave all" creates most 
abnoxious social d iseqill ibrium . Capita lifJl1 tries to alleviate mas" 
unrest by unloading its internal imbalance on other societies and 
grabing their wealth and resources for its own people. For the pur­
pose, it chanalizes their unrest and frustration into what may be called 
expansionism and carves out for them the idol of hyper-patriotism. 
Instead of equality of opportunities and equ itable enjoyment of the 
provisions of life, Capitalism, thus, offers to its own people the 
prospects of prosperity by devouring othe r lauds, imperial depre­
dation and expansionism. Modern Na tionalism which means a 
neurosis of glorification for one's na tion at the cost of other people, 
consequently, grows up as its ideological counterpart. It throws an 
emotional shrouding upon the capitalistic sys tem and hides its ug ly 
face from the stark ge.ze of its own mi serable masses, that is, from the 
sight of those unfortunate teaming millions who are victim of its 
scourge from within the boundary of their own social milieu. 
Western Democracy' reprsents poli tical soli dification of the capital ist ic 
organization of society around the nexus of Territorial Nationalism, 
by which the masses are glutted to serve the evil designs of expan­

sioni sm. 

Thus, Capitalism, Imperialism and territorial Nationalism are 
interdependent phenomena, whose co/leclil'e name is Western Demo­

cracy. 

Iqbal says: 

Alas for the Democracy of the West, 

T his doomsday trumpet's eternal death. 

The tricksters of the Occident, like fate, 

With nations playas if they are mere pawns. 

They playa game, both those who succour hring 

And those who minister their wealth; against 

Each other always ambush lay. 

Must needs be their secret be disclosed: they are 



All traders and their merchandise are we. 

Their love of gold has dried tbeir eyes, made them 

So lustreless that mother finds their sons 

But burdensome. Woe to a people that 

Would make the tree all sapless lest it yield 

A fruit; they kill the unborn in the Womb, 

Least, if it grows, its plectrum strikes by chance 

A music deep out or life's chord."19 
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Before the Second World War not unlike a seer Iqbal was 
impelled to utter a warning; "In every corner of the eartb, tbe spirit 
of freedom and dignity of man are being trampled under foot in a 
way to which not even the darkest period of history presents a parallel. 
Engines of destruction created by science are wiping the great 
landmarks of man's cultural achievements. The governments which 
are not tbemselves engaged in this drama of fire and blood are sucking 
the blood of the weaker peoples economically. It is as if the day 
of doom had come upon the eartb, in whicb each looks after the 
safety of his own skin and in which no voice of human sympathy or 
fellowship is audible" . As an utlimate solution of this most alarming 
situation of mankind, Iqbal said; "Only one unity is dependable and 
that unity is the brotherhood of mOIl."20 

Iqbal rejects Capitalism, rejects Imperialism, and rejects their 
sp iritual fount Territorial Nationalism, for he wishes to realize 
brotherhood of manki nd as the basi s of new world order. He said; 
"My purpose i, to look for a bctter social order and to present a 
universally acceptable ideal (of life nnd aClion) before the world, but 
it is impossible for me in tbis effort to outline this ideal, to ignore 
the social system and values of Islam, whose most important objec­
tive is to demolish all the artificial and pernicious distinctions of caste, 
creed, colour and economic status."2l Since Muslims are his co­
religionists, Iqbal's message is primarily to them. He believes that 
if they were aroused to the public and moral ideals of their own 
religion, they would become torch-bearers and vicars of the new 
world·order based on equality and brotherhood of mankind. He 
said; "I have selected the Islamic community as my starting point not 
because of any national or religious prejudice, but because it is tbe 
most practicable line of approach to the problem."22 

Indeed, there are two aspects of Islam: One is private, and the 
other is pUblic. The private aspect is related to the individual's 
secret or spiritual communion with God tbrough prayers and fasting 
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and self-discipline, while the public one is related to society and 
man's rcIation with man. In this latter aspect, Islam is coincident 
with the whole of humanity and it organizes humanity and social 
institutions on the basis of equality for all, co-sharing in wealth 
and prosperity, mutual sympathy, and unity of mankind by trans­
ccndiug the barriers of race, creed , language and land. Iqbal firmly 
believes that those who are possessed of unshakeable trust in God 
are the people who can realise the supreme ideals that reconstruct the 
destiny of mankind on the image of brotherhood. 

H says of tbe men of God: 

"The man of faith gains form and substance all 

From none except Him. Constantly he feels 

The stir of life a-fresh; each moment comes 

To him a glory ever new like God's."23 

Philosophers and Poets have an impact on society. Kalida. 
and Shakespeare refined the aesthetic taste of the people. Guru 
Nanak and Tulsidas heightened the moral taste. Fichte's "Address 
to the German People" led to the awakening of the whole of 
German nation at a time when Napolean's armies were trampling 
t he Central Europe. But Iqbal has a unique position in the 
history of ollr Ti me. His contribution to the awakening of the 
Indo-Pak people against the British Raj and to their freedom move­
ment was immediate and direct. In twenties, he was already a 
national poet. At the time, when most of the champions and leaders 
of the freedom movement believed in Cultural Eclecticism, he saw 
in Cultural Pluralism the final destiny of India. It was his firm con­
viction that Cultural Eclecticism would weaken the moral and spiritual 
texture of India, slow down , rather rever~e the progress of its people 
and would create unspeakable difficu lti es in the path of equality of 
men, social justice, and benevolent public order. His Cultural Pluralism 
as a principle of social and political organization cannot be adequately 
com prehended by Europe which in itself is divided into small nations 
based on languages and ethnic prejudices. Democracies thereof, each 
one is a very simple entity made of homogeneous individuals who are 
identical with onc another in terms of emotions, history, sense of value 
and strong local affinities_ Consequently, a Western state is manifesta­
tion of cultural monism. having no similitude in India. Thus, there 
is no question of ever duplicating the European model in this sub­
Continent. 

Iqbal's strong sense of human values led him to conclude that 
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India could achieve dignity of man and provide equal opportunities 
and facilities to its individuals by consolidating its cultural pluralism. 
When he found it impossible in one India, he proposed two. There 
were many historical and political reasons for the partition of India 
and establishment of Pakistan in 1947, but it was mainly Iqbal's thought 
which provided its rational justification and articulate goa ls.23 An 
alt rui stic society based on the socio·political principles of Isiam was 
its ideal. Consequently, its future can be identified neitber witb 
Capitalism, nor with Totalitarianism. Its people are bound to chalk 
out their own public order by selecting or evolving social institutions 
on the humanitarian ideals of Islam. Though, at present it has to 
face a number of problems and its final shape has not emerged, 
yet one thing is clear. It can not duplicate in its being the Western 
Model of social organization. Its destiny is to beeom e a crucial 
experiment for tbe reconstruction of public order on the bases of 
(I) brotherhood of mankind, (2) concrete and equal facilities to 
every man, (3) advancement of righteousness, and (4) prohibition 
of evil. Thus, it has always to take Iqbal as expounder of its 
meanings. 

The world order processed through the creative thought of Iqbal 
necessitates complete spiritua:ization of the material elements of life 
and at the same time materialization of the spirituality of man. Matter 
and life are continuous truths, Iqbal launched vigorous attacks against 
the dualism of spirit and matter. And tbere is no doubt that the 
developm'ents in recent philosophical thought do support Iqbal's 
thesis that the di stinctions between body and soul are simply frivolous. 
But portals of the Modern West are raised on tbis very dualism 
and project a cleavage between private and public life, religion 
and politics, individual and society. In this way, there is a deep seated 
contradiction between the newly discovered philosophical truths and 
the manifestations of Western . civilization. Dualization of human 
life into spiritual privacy and public sphere is incarante in its laws, 
policies, business, morals, and culture. 

To Iqbal, life is an indivisible whole which admits of no segmenta­
tion. Consequently, the artificial rupture between spiritual vocation 
and worldly business, according to him, is at the root of all evils. As 
a theoretical concept, segmentation of life is false, because it is full 
of baseless implications. For instance, it entails the ludicorous con­
clusions that spiritual advancement has no effect upon public dealings 
and that there is no difference between the dealings of a saint 
and a selfish egoist. Iqbal's analysis of the, supreme religious .exp,r,.; 
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ience is relevant in this context. According to him, the experience 
()f a low quality absorbs the individual and overpowers his ego. But 
the higher and true religious experience endows the individual with 
an ineffable power and makes him return to serve the suffering 
humanity and reform the world. Thus, the spiritual advancement, 
if it is authentic, manifests itself in reconstruction of the human 
order and reformation of its public life.24 Its criterion is the progress 
of society, revolution of the political, economic and social system. 
This is the Jqba lian sense in which no segmentation between religion 
and politics, individual and society is possible. There is a permea­
tion; the whole of life, with all of its powers and characteristics 
permeates all of the spheres of life. Therefore, economics, politics, 
morals, and religion, etc. re present the mme law of permeation. It 
means that whenever there is impro vement, it is at once an economic 
improvement, a political improvement, and a spiritual improvement. 
Its reverse is a1so tn.: e . Whenever there is decline, it is not only an 
economic or political decline but also a decline in morality and religion. 

Iqbal's philosophical vision thus has a message of far reaching 
'Consequences as follows: 

(I) Bereft of a living union between the private religion ofa 
man and the public policy of his society, the universal 
human order can not be realized; 

(2) programmes of self discipline and schedules of prayer pre­
scribed for the personal life of the individual, as in Islam, are 
necessary preparations for his authentic role in the collective 
life of the society; and 

(3) his participation in social life and full play of role in it 
is a means of spiritual advancement for him and his group. 

Thus, life advances as a unity. Iqbal's thought has, indeed, revived 
and interpreted the very old truths in which there are some inklings 
()f the unfathomable religious experiences of the greatest of all souls; 
Abraham, Moses, Krishna, Budha, Jesus and Mohammad. These 
epitomes of humanity were not shattered by the awe of the supreme 
experience. From its loftiest heights they made a return to the 
suffering humanity and reconstituted the world. Theirs is the supreme 
model for every claim of spiritual advancement. In poetic and 
philosophical ways Iqbal tried to convey this truth about the 
spiritual vocation of man. It was his message that no self-abnegating 
soul can carry forward the weight of higher experience. Only strong 
and self-preserving souls can build and sustain the world-order on the 
all-pervading universal t[uths implicit in its highest cast. 



Strength is the twin of Truth; 

If thou knowest thyself, strength is 

tbe Truth-revealing glass. 

Life is the seed, and power the crop; 

Power explains the mystery of trutb and falsebood.2s 

Weak souls are wrecked by the commotion of world.27 
Lust eats them up, or aesthetic experience disintegrates them, or the 
profundity of some higher experience breaks up their stamina. They 
have no share in constitution or reconstitution of the world. 

Iqbal therefore, teacbes the doctrine of self-affirmation against tbe 
orthodox opinion of self-denial. "Make yourself hard like a diamond." 
In a parable, the diamond said to the coal : 

Dark earth, when hardened, becomes 

in dignity as a bezel. 

Having been at strife with its environment, 

it is ripened by tbe struggle and grows 

hard like a stone. 

'Tis this ripeness that has endowed my 

form with light 

And filled my bosom witb radiance. 

Because thy being is immature, thou 

hast become abased; 

Because thy body is soft, thou art burnt. 

Be void Of fear, grief, and anxiety 

Be hard as a stone, be a diamond! 

Whosoever strive. hard and grips tigbt ; 

The two worlds are illumined by him'.26 

In Javid Nama, metaphysical dimensions of tbe same problem 
.are unfolded. In the sphere of Jupiter, Iblis, 'the Leader of the 
People of Separation', appeared. "His body was immersed in wreath­
i ng smoke. A sigh of anguish broke from bis lips. He wal\owed a 
while in his own fumes and a lament rose high" : 

God of the righteous and the Unrighteous, 

Man's company has devastated me. 

N at once has he rebel\ed against any rule; 

be bas closed bis eyes to himself, .and has 
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not found himself. 
His dust is a stranger to the joy of disobedience, 
a stranger to the spark of pride. 

Save me from the all tQo obedient servant! 

Set me free from such a quarry; 
Remember my obedience of yesterday.27 

That dearth of true indi vidual transform s the battle of (;ood anci 
evil into a farce is one perspective of meaning and that Iblis suffers 
from terrible lonliness is another system of meaning in tte above 
verses. 'fhe arch-devil laments that he has none to confront him;. 
none to greet him; none to denounce him; and none to be friended 

with. The same fate overtakes those who build up their positions by 
undermining other sou ls. Their irresistible sway over the people )ei1ls. 
their own . spirit and consumes them in the fumes of lonlinesss. Ibl is. 
laments: 

"What is man? A handful of straw; 

one spark from me is enough for a handful of straw. 

If nothing but straw existed in this world, 

What profited it to endow me with so much fire? 

It were a shame to melt a piece of glass; 

to melt a rock-that is a proper task! 

I have become so saddened by all my triumphs 

that now I come to You for recompense". 

What sort of recompense does he want? 

"I seek from You one. who dares to deny me-"28 

Iqbal, here with astonishing philosophical vision brings 
basic law of life. Even Devil longs after a living individual, 
stand straight before him: 

"I need a man who will twist my neck, 
whose glance will set my body quivering. 

Grant me, 0 God, one living man of faith; 

happy I shall know delight at last in defeat."29 

home the. 
who may' 

Iblis is a life, and he too wants a companion or an enemy. The law 
oj: life is multiplication of life. A Changez Khan before whom all' 
men are fire-wood and debris may have all things, but not the joy or­
life. A leader to whom the followers are but furniture of his huge 
establishment is simply a reduced figure in waste lands. A so-called 
saviour of the nation, who kills the initiative of his , people" and pre-
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pares them for slavery to his will is a pyramid, not a living individual. 
Even the devilish of all the spirits, Iblis kneels down before the law 
of life, and cherishes to have a really existing ego who may face him. 
He does not care even of his own defeat for t)lis desire. Thus, he 
too wants to be limited by t he emergence of true individuals. 

Man is eithor a true individual or is not at all. The entire value 
of the world and its possibilities depends on his arrival: 

"It is man who makes the possibilities credible; 

His poise is tbe norm of all possibilities. 

That which is lost in him, is the world; 

What gets not lost in the world, is he. 

Manifest are the sun and moon by bis arrival; 

Even Gabriel has no access to the Privacy of his being. 

Man is loftier than the heavens; 

Respect of man is (thus) foundation 

of civilization."3o 

In Iqbal's metaphysics, the universe is a system of purposive 
<:orrelations between the truly existing egos. A unique individual is 
he, who is master of his own essential privacy; the privacy in which he 
makes his own choice and is the scat of his own judgments. It is true 
essence of hi s being; sel f'po ssession in spirit and action. The external 
world is a system of visible limits, unfolding actual aud possible con­
"cctions between these self' possessing individuals. Consequently, 
the contents of the world, the structures of physical events assume 
s ignificance by the presence of man who assimilates them to his 
purposes. If it does not add to the assimilative power of man, all 
scientific knowldge wortbs nothing. Science has helped man in 
wieldi ng unprecedented power over the physical environment. Modern 

'Science and technology is, therefore, an integrated part of the spiritual 
'S tructure of the human world. And, in the creation of a truly human 
world order it shall playa critical role. 

The ultimate world order, in Iqbal 's mataphysics, is a democracy 
·of unique individuals, presided over by the most unique individual. 
Iqbal 's vision unravels three mutually complementing principles as 

'Supreme law of this world order. Only, he is truly endowed wi th 
existence, who.e being as such is confirmed by the following types 
of consciousness: 

Three witnesses should testify thy state. 

The first as witness is thy consciousness 
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Of self. to see thyself by thy own light. 

The second is another's consciousness, 

That thou mayst kindle thus to see thyself. 
And thy third witness is God's consciousness, 
A light in which thou may'st see thyself."3l 

At every point-instant, the world order is a Slale, and every state 
is a trilogic projection, a three dimensional set of events. One of it s. 
dimension, S'1Y length, is definable as the light of one's own self; the 
second, say its breadth, is definable as the light of other selves; and 
the third, say its height, is definabl as the light of' Divine Self'. 

In European Egoism, 'I and my states' are the only measure of 
existence. In pan·Theism, it is Divine Consciollsness. In Totalitarian 
creeds, the alter, my opposite, is my measure. III Iqbal's theory, I my­
self, my logical opposites, and God taken together are the measure of 
exis tence. 

Life is a manifestation of God; and it means a community. I, 
other selves alld God are the Totality of Existence. And it is com­
munity. When an Ego is given to itself only, it is spurious. "'hen, 
it is given to others, but not to itself, it is a fiction, Aud when, it 
is given to itself and given to others, but not to God, it is debased . 
Constant reference to divine light, is a necessary feature of the truly 

abiding world ordfr. 

Ego, in Iqbal's philosophy is not a speck of consciousness; a simple 
feeling of self~existence. Had it been so, it would have been a very 
poor entity, a pitiable creature. Having nothing but only a feeling of 
existence, it can occupy no place in the scheme of world. Ego i ~ 

far more than this feeling . It is, to Iqbal, a complex reality. Its· 
existential texture contains three frames of reference. It cannot. 
adequately posit itself, without at the same time, receiving other selves 
and the Divine Self as concrete aspects of its being posited as such. 
Thus, its enteleche is governed by three kinds of motives. It moves 
for itself; for other selves; and for the Divine Self. These motives. 
and movements prepare the web of its life, in which they appear a" 
an indivisible single movement. This movement of the true ego 
that embraces · all- me, olher selves and God-is denoted as Islzq (love) 
by Iqbal. Ishq or love has, thus, characteristically distinct and very 
delicate meanings in his philosophy. It is dynamic essence and the 
ego is its structural principle which adds the dimension of time to it~ 
three dimensional reality. The following couplets are therefore 
necessary concomitant of Iqbal's philosophy: 

"Ishq is the envoy of God; Ishq the utterance of God. 



Even out mortal clay, touched by 
love's ecstasy, glows; 

Love the priest of the shrine, Love the 
commander of hosts, 

Love is the warmth of life."32 
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Love is not subvergence of all in all, nor is it merger of one 
into another. .Love does not soak the ego, nor does it undermine 
the loved ones. Love is a root that sprouts in society. It is sustainer 
and nourisher of individuality; and fortifies the border of .lUstenee. 
Love is the principle of individuation; It protects the ego and con­
solidates alter-egos. Its ultimate end is infinite creative social ex­
perience. 

The infinite experience is all embracing creative social experience 
in which I, you, all others and God partake. It is niche of the indivi­
duals; assurance of their limitless evolution, harbinger of their 
personalities. It is this experience and no other which draws confir­
mation from the light of my consciousness; the light of other's COll­

sciousness, and the light of God's consciousness. Consequently. it alone 
is the real stuff of reality. Wisdom and Power are poles of its axis, 
Justice and Mercy are the geometry of its field, creativeness and Boun­
teousness are its scales, and sympathy is its nucleus. All good names 
ever borne in human conception 2re manifest iu its commotion. If 
you look into it, it is a world of command ('Alam i Amr), infinitely 
distinct from the world of creation (,Alam i Khalq). Iqbal throws 
light on Khalq and Amr by referring to a verse of tbe Quran. 'And 
they ask thee of the soul, Say. the soul proceeds from Illy Lord's 
Amr (Command): but of knowledge to you is given only a liul, 
(17:85).' He says; "In order to understand the meaning of the word 
AmI', we must remember tbe distinction which the Quran draws 
between 'Amr' and 'Khalq', Pringle Pattison deplores that the English 
language possesses only one word-croation-to express the relation 
of God and the universe of extension on the one hand and the relation 
of God and the hllman ego on tho other., The Arabic languago i., 
however, more fortunalo in this rupeet. rt has two words Klw/q and 
;t'mr to express the two ways in which the creative activity of God 
reveals itself to us, Khalq is creation, Amr is direction. As tho 
Quran says: 'To Him belongs creation and direction'. The verse 
quoted above means that the essential nature of the soul is directive 
as it proceeds from the directive energy of God; though we do not 
knolV how Divine Amr functions as ego unities. The personal pro­
nQun 'u,ed in the expression Rabbi ('My Lord') tJrrows: further ligh\ 
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on the nature and behaviour of the ego. It is meant to suggest that 
the soul must be taken as something individual and specific, with all 
the variations in the range, balance and effectiveness of its unity. 
'Every man acteth after his own manner: but your Lord well knoweth 
who is best guided in his path (17:84)'. Thus my real personality is 
not a thing, it is an act."33 

Nature is a prism of pure presentations. Thing, in it, is a bare 
creation; creation of changes, creation from interior and creation by 
exterior. It is totality of the World nfCrealioll ('Alam i Khalq). 
Social realities participate in a different world i.e. the world of com­
mand ('Alam i Amr), where nothing is creation, everything is crea­
tiveness. When looked into itself an act qua act is neither creation 
n or creativeness. It becomes a creation when it is an outcome of 
(external I forces; a series dependent on the long impetus which gives 
i t content and shapes its be ing from behind. It floats like a bubble 
on the formidable drive of events and thus perfectly emulates the 
order of creation which makes it a thing of nature. But, Nature is 
rent asunder when the act frees itself from its push, becomes self­
possessed and attains to its individuality. Now, the logic of creation 
no longer contains it. It does not remain an outcome of the forces 
from behind. It lives between ilsplf 10 be and ilself I/ot /0 be, an 
exact emulation of the World of Command. It enters into a social 
situation as a creative thrust, and in turn becomes a locus of creative 
response from others. Thus, the social process grows into successive 
a nd simultaneous moments of creative acts as member of the 'Alam 
i Amr. The moral, legal , political, economic and other necessary 
systems as aspects of the public order, consequently, project in their 
structure the logic of imperatives. They are not subject to tbe laws 
of becoming; theirs are tbe laws of creati,eness, and consequently pre­
suppose tbe components of Freedom, Responsibility and Measure in 
their dynamics. 

At bottom, all social phenomenon is informed of an irreducible 
existenlial core which makes it an aboriginal fact of reali ly. It 
consists of a sui generic ifllent which relates one individual to others 
unfolding an order of existence in its own right. To our mind, tbis 
inexplicable and irreducible intent represents itself as a craving, a 
living disposition which impels us from within to weave ourselves 
and all around in a web of relationships. It pervades everything 
human. Even indifference is one of its examples, a sort of relation 
whicb one may like to have with some one else. If one is bent upon 
running away from others, tbat too is a social reponse. Association 
and dis-association, enmity and frien~ship, sub-ordination and 
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governance, co-operation and competition all are its particular deter­
minations positing different aspects and moments of a group. 

When the human order is viewed as a rellection of the 'Alam i 
Arnr, the entire society from its interior appears as an activity. Thus 
sociatioll, in its substance as its member is an act of Will. Evolu­
tion of hum.n personality is permeated by it and man always 
finds himself in the environment of dynamic relati onship with all the 
individuals beyo nd him. 

Springing up fro m the 'Will to Sociate', eacll indi vidual brings 
his own creative moment to bear upon the aggregates of individuals 
unfloding the world of imperatives above the world of mere creations. 
The social acts are, therefore, creative acts. An elementary social 
entity is a continuous creJ.tiveness with the individual doings as its 
contents. A tomic acts of the individuals are integrated into indivisible 
massive wholes by the constitutive law of sociation, which works 
from within each of them and thus, public order subject to the 
laws of the World of Command comes into existence. 

Modifications of the contents of a social fact constitute the 
moments of its change and evolution, Thus, every social fact follows 
a historical development. It means that Time is its implicit dimension_ 
In principle, thus, there is no social act which is not made of creative 
moments. Every moment is a creative wave, The entire fibre of 
society in that way is spun by creative thrusts. "Surely, from state 
to state, shall ye be carried forward (84:19)" It is history, and it 
belongs to the World of Command. 

The world of creation needs no history for it is devoid of value 
and is indifferent to good <lnd evil. Thus God of Mercy is God of 
'Alam i Amr, the refuge and guide of croative, individual , and singular 
moments. The revelation that "God will gather you all together, for 
God has power over all things (2:143)" denotes the logical structure 
and historical character of human destiny. Assembling of all is inner 
law of the World of Command. Thus, the stream of social events and 
the tidal bores of human history do not emulate the topography of 
Nature. They belong to a new heaven. Divine Mercy surrounds them 
from all sides. 

"Say whose is all that is in the heavens 
and the earth? Say: Ood's. He has imposed 
Mercy (RaJ;!.ma) on himself as a Law (6 :12)." 

Thus RaJ;!.ma (mercy) is root idea of the world of imperatives, the order 
of creative truths, the structure of real time for which every body 
wiII be accountable. 
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Informed of the logic of 'Alam i Amr, Muslim public order i. 
an order of Divine Mercy. All nature is comprehensible in the 
concept of play or Lila. The Hindu world view comprehends it a. 
'Bhagvan ki Lila (game of the Creator). But, viewed through the 
World of Command, it is a serious thing and is with truth (bi I Haq). 
"Our Lord ! All this, Thou hath not created in vain (bil Ba.!il) (3 : 188)." 
"He heath created the heavens and the earth with truth (bi I Haq) and 
has fashioned you and giv<n (yoU) goodly form (64:3)." 

Public order in Islam is a human planning which lifts up man from 
a mere thing of play in the world of creation for rehabilitating him 
as a truth . It's concept embraces all the individuals and God is one 
of them. When there are two, He is the third; and when there are 
three, He is the fourth . The human order is bi I Haq when it is founded 
on thi s truth . And its law is Bellevolellce. 

This benevolent order of which mercy is the Law is forged 
together by Wasaya- pledges: (I) Tawasu bi I Haq (pledge for truth); 
(2) Tawiisu bi s Sabr (pledge for patience); and (3) Tawilsu bi I 
MarJ:tama (pledge for mercy) as constitutional provisions and guran­
tees, made incumbent by the nusus al Quran. "By tbe Time. Surly 
man is in loss. Except those who believe and do good and pled£e 
one another for truth and pl<dge one another for patience (al Qurall : 
103)". "To free the neck of one in bondage, or to feed in a day of 
hunger one who is near, or (feed) the immobilized lying in dust. Then 
he is of those who pledge one another to patience and pledge one 
a nother to mercy (90:8)." The system these commitments to one 
another produce is 'Aqba. Islam recognizes in it an uphill task· to 
unfetter the individuals from bondage, to take care of the orphan, 
and to provide food to tho,e who are rendered motionless. Great 
fortitude and sacrifice is required for it. But God declares: "We have 
certainly created man to face difficulties. Have we not given him 
two eyes. And a tongue and two lips. And pointed out to him two 
conspicuous ways. But be attem pts not the uphill road ('aqba). And 
what will make thee comprehand what the uphill road ('aqba) is. 
(It is) Cutting the nets and freeing the neck (Fak i Raqba). Or feeding 
the orphan nearby on a day of hunger, or (feeding) the downtrodden 
lying in dust (90:8· 16)." Those Wasa.ya, when incorporated in the 
socio' political system, it becomes ·Aqba. It is like an uphill road. 
Man Must move forward on it for to live in difficulties is his situation. 
As prescribed by Islam, the main purpose and constitutional respon­
sibility of the public order is removal of the raqba in which men arc 
caught, ensuring tbem a space for work with due provisions of life. 
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Consequently, 'Aqba is technical name of the public orcler in 
Jslam. The system which fails to ensure mutual care is a mere TogM. 
The nusus al Quran define it as consisting of : 

1. Competition with one another for abundance; 

2. Accumulation of wealth; 

3. Depravity for those who are left out; 

4. And no care for others beyond oneself. 

The end of this system is destruction even of those who are 
most benefited by it. "Abundance diverts you. Until you come 
to the graves (102:1 -2)" , "Your striving is surely diverse. Then as 
for him who gives and keeps duty. And accepts what is good- We 
facilitate for him ease. And as for him who is niggardly and considers 
himself self-sufficient. And rejects what is good-We facilitate for 
him distress (92:4-10)". "Surely thy Lord is watchful. As for man, 
when his Lord tries him, then gives him honour and favours him, he 

-says; 'My Lord honours me.' But when He tries him, then straightens 
10 him his subsistence, he says; 'My Lord has disgraced me.' Nay, 
but you honour not the orphans. Nor do you urge one another to 
provision for the miskln (89: 14-18)". 

The words 'poor,' 'down trodden', etc. really do not communicate 
1he true meaning of miskln. The root of this word is ' Sakana' which 
m~ans a circumstance or condition in wh ich a man cannot move, 
neither to left, nor to right, nor forward, nor backward . It denotes a 
sta te of complete immobilization. The man who is caught by it is miskln. 
He is left out in tile competition for wealth and is alienated from 
what he possesses . He is ensnared in the raqba created by the ex­
ploiting forces of Tagha in the society. Then he is crushed down 
.and razed to ground. If we analyse the immobi lization which has 
besieged the huge number of people it is always found consisting of 
knots, snares, ambush, etc. spreading over the social space. Men are 
-caught in it left out, made motionless and tben crushed down. 
It is raqba. But the public order of I,lam breaks it and adopts 
'aqba. By wasiiya to one another, the Muslims are committed to it. 
lt may be pointed out that a wasiya is not a Ilasilza (exhortation/ 
sermon). Wasiiya Allah, in Arabic, means the Ordinances of God. A 
wasiya is of the nature of a binding testament which must be fulfilled 
by one to whom it is addressed, or in whose name it has been made. 
The Muslims' act of binding one another by testament carries with it 
t he greatest of all legal force and constitutional power ever con­
-ceivable in the codes of men and creates an order of compulsion. 
Thus, Tawiisu bi I Haq, Tawasu bi s Sabr, and Tawasu bi I Marl;1ama 
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lay down tile basic law and-' constitutional provisions of its public 
order, transforming it into a system of mutual support and mutllal, 
care, All the values of the sharl'a in public affairs are determinable 
for their exact meanings only in terms of these wasaya which 
obligatorily enlarge the duties of state in [slam , 

Tbe state bas not only to look after the life and property of its. 
populace and protect its froutiers, but also is made duty bound to 
provide concrete facilities of life to its citizens, It has to give a 
constitutional guarantee to its members that the public order is such 
that (I) No one is deprived of the provisions of life; (2) every able 
bodied person is provided witb a work and au income which quarantees 
him to live in self-respect and dignity; aud (3) the guardianless minors. 
of the Society are provided with all the comf<'rts of life. Thi s 
system of Islam is undoubtedly an uphill road, But the Muslims are 
pledged to perseverance which means that everyone of them is bound 
to follow it by tbeir collective pledge of sacrifice and fortitude, Man 
is born to face difficulties, 
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12: 5 

14: 9 

14 : 29 

29: 48 

32: 40 

34: 6 

34 : 14 

36: 25 

53 : 20 

56: 30 

60 : 22 

68: 4 

70 : 8 

72: 4 

ERRATA 

Correct Reading 

absolute alienation 

constituted by handing over 

in the framework 

fictionism which pollutes 

Indeed, He ... .. .is Repeater 

in utter servitude 

arbiter 

amidst the people 

unforeseeable future 

was followed by Ahmed 

r~pre5el1tation becomes inadmissible 

He said; "The seed bursts forth fro m 

dust a flower." 

Independent of each other 

Thus, if a believer 


